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SUMMARY

The Vermont Supreme Court affirmed William J. Hinchliffe’s conviction for stalking under 13 V.S.A.
§ 1062. The court held that evidence of the complainant’s knowledge of Hinchliffe’s prior assaultive
conduct was properly admitted to establish whether a reasonable person in her circumstances would
fear bodily injury. The court also upheld the interpretation of Vermont’s stalking statute and rejected
Hinchliffe’s sufficiency and procedural challenges.
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DISPOSITION affirmed

PROCEDURAL POSTURE Defendant appealed his stalking conviction, challenging the admission
of evidence concerning his prior assaultive conduct and the trial court's
interpretation of Vermont's stalking statute.

STANDARD OF REVIEW For sufficiency of the evidence on a motion for acquittal, the court
views the evidence in the light most favorable to the State and asks
whether it fairly and reasonably tends to convince a reasonable trier of
fact that the defendant is guilty beyond a reasonable doubt. The
admission of prior-act evidence under Rules 404(b) and 403 is
reviewed for abuse of discretion. Preservation of constitutional and
jury-instruction objections is reviewed under the applicable
preservation rules.
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QUESTIONS PRESENTED

1. Whether the evidence was sufficient to support defendant's stalking conviction when defendant made no
direct threat and the complainant did not consistently express fear of physical harm.

2. Whether the State provided adequate notice under Vermont Rule of Criminal Procedure 26(c) of its
intent to introduce evidence concerning defendant's prior assaultive conduct.

3. Whether evidence of the complainant's knowledge of defendant's prior assault on a third party was
admissible under Vermont Rule of Evidence 404(b) and not excludable under Rule 403.

4. Whether defendant preserved his constitutional challenges to the stalking statute and his challenge to the
jury instructions.

HOLDINGS

1. A stalking conviction does not require proof of a direct verbal threat or proof that the victim actually
feared bodily harm; the relevant statutory fear inquiry is objective and asks whether the defendant's
conduct would cause a reasonable person in the victim's circumstances to fear bodily injury or death.

2. The State's notice, provided seven days before trial and identifying its intent to introduce the
complainant's awareness of defendant's prior simple-assault conviction, sufficiently notified defendant of
the proposed evidence under Rule 26(c).

3. Evidence that the complainant knew of defendant's prior assaultive conduct toward a former girlfriend
was admissible under Rule 404(b) because it was relevant to whether a reasonable person in the
complainant's circumstances would fear bodily injury, and the trial court did not abuse its discretion
under Rule 403.

4. Defendant waived his constitutional challenges to the stalking statute and his challenge to the jury
instructions by failing to raise them with specificity and clarity below and by failing to object to the
instructions before the jury retired.

KEY QUOTATIONS

“The statutory elements of stalking do not require the State to prove that the defendant threatened the victim
or that the victim actually feared bodily harm.” (995)

“Although the statute requires the jury to view defendant's conduct from the perspective of a reasonable
person, the victim's knowledge of defendant is relevant to the question of whether defendant's actions would
have caused a reasonable person to fear bodily injury.” (997)

FACTUAL BACKGROUND



After defendant's 1990 divorce from the complainant, the parties maintained regular contact concerning their
two children. In 2007, defendant's contacts increased substantially and included repeated calls, text messages,
and emails, as well as unannounced and confrontational visits to the complainant's home despite police
instructions to limit contact. The complainant testified that defendant's conduct caused her to alter her behavior,
take precautions, and fear him, and that she knew of defendant's prior assaultive conduct toward a former
girlfriend.

PROCEDURAL HISTORY

The State charged defendant with stalking his ex-wife under 13 V.S.A. § 1062. The trial court denied defendant's
motions to dismiss, for acquittal, and for a new trial, admitted testimony concerning the complainant's
knowledge of defendant's prior assault on a former girlfriend, and entered judgment after a jury found defendant
guilty. The Supreme Court of Vermont affirmed.

DISPOSITION

affirmed
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