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SUMMARY

The First Court of Appeals of Texas affirmed the termination of a mother's parental rights to R.R. The
court rejected challenges concerning a continuance, admission of family-service-plan and medical
records, caseworker testimony, trial procedure, appointment of counsel, and the legal and factual
sufficiency of the evidence supporting the child's best interest. The court concluded that the mother's
failure to protect the child from abuse, delay in obtaining medical care, and lack of safe and stable
caregiving supported termination.
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DISPOSITION affirmed

PROCEDURAL POSTURE In an accelerated appeal from a judgment terminating the mother's
parental rights to R.R., the mother challenged the denial of a
continuance, evidentiary rulings, trial-management decisions, the
failure to appoint counsel, and the legal and factual sufficiency of the
evidence supporting the child's best-interest finding.

STANDARD OF REVIEW Denial of a motion for continuance and admission or exclusion of
evidence are reviewed for abuse of discretion. Legal sufficiency is
reviewed by considering evidence supporting the finding, while
factual sufficiency is reviewed in light of the entire record to
determine whether disputed evidence is so significant that a reasonable
factfinder could not form a firm belief or conviction. The Department
bore the burden of proving termination was in the child's best interest
by clear and convincing evidence.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by denying the mother's motion for continuance.

2. Whether the mother's challenges to the admission of Department exhibits were preserved and, for
preserved objections, whether the family service plan and medical records were admissible.

3. Whether the trial court abused its discretion by allowing the caseworker to testify about facts reflected in
R.R.'s medical records.

4. Whether the trial court improperly deviated from the traditional order of witnesses and trial procedure.

5. Whether the trial court was required to appoint an attorney ad litem or other counsel for the mother
before trial.

6. Whether the evidence was legally and factually sufficient to support the finding that termination of the
mother's parental rights was in R.R.'s best interest.

HOLDINGS

1. The mother preserved her challenge to the denial of the continuance because counsel presented specific
grounds and secured an express or implicit ruling in the record.

2. The trial court did not abuse its discretion in denying the mother's motion for continuance based on
counsel's late retention, the mother's alleged confusion, and the asserted need for additional preparation.

3. The mother's challenges to exhibits 1, 2, 6, and 7 were waived because she failed to make timely and
specific objections at trial.

4. The trial court acted within its discretion in admitting the family service plan because it qualified as a
public record and was required by statute to be filed with the court.

5. The trial court did not abuse its discretion in admitting R.R.'s medical records as business records.

6. The trial court did not err in allowing McCartney to testify about facts reflected in R.R.'s medical
records because she did not offer independent medical opinions, and the mother also waived the
objection by allowing the same or similar evidence without objection.

7. The mother presented no preserved appellate issue concerning the trial court's management of the order
of witnesses.

8. The trial court was not required to appoint counsel for the mother because she did not seek appointment,
did not file an affidavit of indigence, and appeared with counsel at trial.



9. The evidence was legally and factually sufficient to support the trial court's finding by clear and
convincing evidence that termination of the mother's parental rights was in R.R.'s best interest.

KEY QUOTATIONS

“a fair reading of the record in context shows that counsel presented specific grounds for his motion for
continuance and secured a ruling on it.” (Discussion I.A)

“We find that the evidence in this case is legally and factually sufficient for the trial court to have formed a
firm belief or conviction that termination was justified.” (Discussion V.B)

FACTUAL BACKGROUND

When R.R. was five months old, the mother left him with his father, whom she knew to be abusive, while she
worked. After discovering that R.R.'s leg was swollen, the mother waited nine days before obtaining medical
treatment; doctors diagnosed a broken femur, multiple skull fractures, and a subdural hematoma, with injuries
consistent with abuse or neglect. After R.R. was placed with another caregiver selected by the mother, he
sustained another leg fracture. R.R. was placed in foster care, where evidence showed that he bonded with the
foster family, received extensive medical and developmental treatment, and improved.

PROCEDURAL HISTORY

The trial court granted the Department temporary conservatorship after R.R. suffered serious injuries while in
the mother's care and later sustained another injury while placed with a caregiver chosen by the mother. The
Department filed a petition to terminate the parents' rights, and the trial court ultimately terminated both parents'
parental rights. The mother appeared with counsel at trial, moved for a continuance, and appealed after the trial
court proceeded with trial and entered judgment against her.

DISPOSITION

affirmed
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