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SUMMARY

The Nebraska Supreme Court reviewed a custodial parent’s request to relocate a child from Nebraska
in connection with the custodial parent’s remarriage and spouse’s military employment. The court held
that the proposed move had a legitimate purpose and was in the child’s best interests, but concluded
that the district court improperly granted open-ended permission for future relocations. The judgment
was affirmed as modified to permit relocation only to the specified military base near Washington,
D.C.
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QUESTIONS PRESENTED

1. Whether Rashell established a legitimate reason to remove Ryley from Nebraska.

2. Whether relocation to Fort Belvoir near Washington, D.C., was in Ryley's best interests.

3. Whether the district court improperly granted Rashell an open-ended authority to relocate Ryley to any
future location selected by her or her spouse.

4. Whether the relocation constituted a material change in circumstances requiring a transfer of custody to
Ryan.

HOLDINGS

1. A custodial parent's desire to live with a new spouse at the location of the spouse's military employment,
together with the spouse's continuing military career and the desire to form and maintain a new family
unit, constitutes a legitimate reason to remove the child to another jurisdiction.

2. The district court did not abuse its discretion in finding that relocation to Fort Belvoir was in Ryley's
best interests.

3. A court may not delegate to a custodial parent the authority to move a child to another state beyond the
specifically approved destination without obtaining permission in a new proceeding.

4. Removal of a child from the state, without more, does not constitute a material change in circumstances
warranting a change of custody, although removal combined with other evidence may do so.

KEY QUOTATIONS

“A court cannot delegate to a custodial parent, who has obtained permission only for removal of a child from
Nebraska to one state, the authority to move the child to yet another state without permission.” (78-79)

“Removal of a child from the state, without more, does not amount to a change of circumstances warranting a
change of custody.” (80)

FACTUAL BACKGROUND

Rashell K. had legal and physical custody of Ryley G., subject to Ryan G.'s substantial parenting time. Rashell
sought to relocate with Ryley after marrying Joshua Chubb, whose National Guard service required a one-year
deployment to a military base near Washington, D.C., followed by likely employment in Missouri or Alabama.
Ryley had strong ties to Lincoln, Nebraska, including extended family, friends, school, activities, and an active
relationship with Ryan, but Rashell had historically handled most of Ryley's educational, medical, and day-to-
day care. The district court found a legitimate reason for the move and that relocation to Fort Belvoir was in
Ryley's best interests, but its final order did not limit the relocation destination or later moves.



PROCEDURAL HISTORY

The State initiated a filiation proceeding in 2009, resulting in a child-support judgment against Ryan G. In 2016,
the district court awarded Rashell K. legal and physical custody subject to Ryan's parenting time. After Rashell
sought permission to relocate with the child because of her new husband's military deployment and anticipated
employment, the district court approved the move and dismissed Ryan's cross-petition for custody, but entered
an open-ended final order permitting Rashell to determine the child's primary residence. The Nebraska Supreme
Court affirmed the relocation and custody determinations but modified the order to permit relocation only to Fort
Belvoir, Virginia, near Washington, D.C.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

No remand was ordered. Any further move beyond Fort Belvoir must be sought in a new proceeding.
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