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SUMMARY

The Georgia Supreme Court held that the Georgia Torts Claims Act waived the State's sovereign

immunity for claims arising from a Department of Labor employee's disclosure of personal

information within the scope of employment. The Court nevertheless affirmed dismissal because the

complaint failed to state claims for negligence, breach of fiduciary duty, or invasion of privacy. The

Court disapproved prior language recognizing a general duty owed by everyone to avoid subjecting

others to an unreasonable risk of harm.
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The Georgia Supreme Court granted certiorari to review the Court of
Appeals' determination that sovereign immunity did not bar
McConnell's claims and that the complaint failed to state a claim. The
Supreme Court affirmed the Court of Appeals' judgment affirming

dismissal of the complaint.
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QUESTIONS PRESENTED

1.

Whether the Georgia Tort Claims Act waived the State's sovereign immunity for McConnell's tort claims

arising from a state employee's conduct within the scope of employment.

. Whether the complaint stated a negligence claim based on an alleged duty to safeguard personal

information.

. Whether the complaint stated a breach-of-fiduciary-duty claim under the Georgia Constitution's Trustee

Clause or based on a confidential relationship.

. Whether the complaint stated a claim for invasion of privacy through public disclosure of embarrassing

private facts.

HOLDINGS

1.

The GTCA waived the State's sovereign immunity from McConnell's tort claims because the claims
arose from conduct by a state employee acting within the scope of employment and did not fall within

an express statutory exception or limitation.

. The complaint failed to state a negligence claim because McConnell did not establish that the

Department owed a duty to protect the information against negligent disclosure.

. The complaint failed to state a breach-of-fiduciary-duty claim because neither the Georgia Constitution's

Trustee Clause nor the alleged submission of personal information to obtain government benefits

established a fiduciary duty under the pleaded facts.

. The complaint failed to state a claim for invasion of privacy through public disclosure of embarrassing

private facts because the disclosed identifying information did not ordinarily affect reputation and was

not alleged to be offensive and objectionable to a reasonable person of ordinary sensibilities.

KEY QUOTATIONS

“Accordingly, we hereby disapprove Bradley Center to the extent that it created a general legal duty "to all

the world not to subject [others] to an unreasonable risk of harm."” (at 815-816)

“Each count of the complaint failed to state a claim upon which relief could be granted.” (at 819)

FACTUAL BACKGROUND

The Georgia Department of Labor created a spreadsheet containing the names, Social Security numbers,

telephone numbers, email addresses, and ages of 4,757 individuals who had applied for unemployment benefits

or related services. Nearly a year later, a Department employee inadvertently emailed the spreadsheet to

approximately 1,000 recipients without the individuals' permission. McConnell alleged that the disclosure



caused expenses for credit monitoring and identity-protection measures, anxiety, and potential credit impacts,

but he did not allege that identity theft or unauthorized charges had actually occurred.

PROCEDURAL HISTORY

McConnell filed a putative class action against the Georgia Department of Labor alleging negligence, breach of
fiduciary duty, and invasion of privacy based on the Department's negligent disclosure of personal information.
The trial court dismissed the complaint on sovereign-immunity and failure-to-state-a-claim grounds. The Court
of Appeals initially affirmed on the merits without deciding sovereign immunity; the Supreme Court vacated and
remanded for a threshold sovereign-immunity determination. On remand, the Court of Appeals held that
sovereign immunity was waived but affirmed dismissal for failure to state a claim, and the Supreme Court

affirmed.
DISPOSITION

affirmed
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