UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF

CALIFORNIA

Moffitt v. Winslow

No. 22-cv-04852-JD (N.D. Cal. Mar. 14, 2023) - No. 22-cv-04852-JD - Decided March 14, 2023

SUMMARY

The United States District Court for the Northern District of California screens Brian Moffitt’s

amended 42 U.S.C. § 1983 complaint alleging inadequate medical care and denial of a lower bunk.

The court finds the allegations sufficient to proceed against Dr. D. Winslow, dismisses the other

defendants, and orders electronic service and an expedited dispositive-motion schedule.
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Screening order on an amended pro se prisoner civil-rights complaint
under 42 U.S.C. § 1983; the court allowed claims against Dr. D.
Winslow to proceed, dismissed the other defendants, and ordered

service.

Mandatory preliminary screening under 28 U.S.C. § 1915A; the court
liberally construed the pro se pleading and evaluated whether it stated

a plausible claim under Federal Rule of Civil Procedure 8(a)(2).
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QUESTIONS PRESENTED

1. Whether the amended complaint stated a cognizable Eighth Amendment claim for deliberate

indifference to serious medical needs.

2. Whether the amended complaint adequately alleged a claim under 42 U.S.C. § 1983 against Dr.

Winslow.

3. Which defendants should be served or dismissed following preliminary screening under 28 U.S.C. §
1915A.

HOLDINGS

1. The allegations that Moffitt suffered severe lower-back pain, had difficulty climbing to a top bunk, and
was denied proper treatment and a lower bunk were sufficient to allow the deliberate-indifference claim

against Dr. Winslow to proceed.

2. The amended complaint sufficiently alleged a § 1983 claim against Dr. Winslow by alleging the

violation of a constitutional right by a person acting under color of state law.

3. Dr. D. Winslow was ordered to be served electronically, while all other defendants were dismissed.

KEY QUOTATIONS

“A prison official is deliberately indifferent if he or she knows that a prisoner faces a substantial risk of
serious harm and disregards that risk by failing to take reasonable steps to abate” (at 2)

“These allegations are sufficient to proceed against Dr. Winslow.” (at 2)

FACTUAL BACKGROUND

Moffitt alleged that he suffered severe lower-back pain and difficulty climbing to a top bunk. He alleged that Dr.
Winslow, his primary-care physician for sixteen months, denied proper treatment, including an orthopedic
consultation, and denied him a lower bunk. The court concluded that these allegations were sufficient to support

an Eighth Amendment deliberate-indifference claim against Dr. Winslow.

PROCEDURAL HISTORY

Moffitt, a state prisoner proceeding pro se, filed a civil-rights complaint under 42 U.S.C. § 1983. The original
complaint was dismissed with leave to amend, and Moffitt filed an amended complaint. After screening the
amended complaint under 28 U.S.C. § 1915A, the court found claims against Dr. Winslow sufficient to proceed,

dismissed the remaining defendants, and directed electronic service.
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