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SUMMARY

The Massachusetts Supreme Judicial Court dismissed as moot an interlocutory petition concerning
whether counsel had to be disqualified after joining a law firm that represented the opposing party in
unrelated matters. The court declined to decide the merits of the conflict-of-interest issue because the
opposing party had terminated its relationship with the law firm and no confidentiality violation or
actual prejudice was alleged.
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QUESTIONS PRESENTED



1. Whether Equity's petition for interlocutory review of the denial of its motion to disqualify plaintiffs'
counsel became moot after Equity terminated its relationship with the law firm.

2. Whether the Supreme Judicial Court should reach the underlying Massachusetts Rule of Professional
Conduct 1.7 conflict-of-interest and disqualification issue despite mootness.

HOLDINGS

1. The petition for interlocutory review was moot because Equity had unilaterally terminated its entire
relationship with Seyfarth, leaving no continuing attorney-client relationship whose protection could be
served by disqualifying Seyfarth from representing the plaintiffs, particularly where Equity alleged
neither a confidentiality violation nor actual prejudice.

2. The court declined to decide whether Berthiaume or Seyfarth violated Rule 1.7 or whether the Superior
Court correctly denied disqualification.

KEY QUOTATIONS

“We conclude otherwise.” (440 Mass. at 514)

“We express no opinion on the judge’s ruling, which touches on an unsettled and vigorously debated area of
professional ethics.” (440 Mass. at 516)

“In cases of lateral transfers or law firm mergers every effort should be made, however, to ensure that clients
are apprised of any potential conflicts to avoid the circumstances that occurred here.” (440 Mass. at 517)

“Putting it as mildly as we can, we think it would be questionable conduct for an attorney to participate in
any lawsuit against his own client without the knowledge and consent of all concerned.” (440 Mass. at 517)

FACTUAL BACKGROUND

The plaintiffs sued Equity over alleged breaches of contract and the covenant of good faith and fair dealing
arising from the transfer of interests in a limited partnership. After plaintiffs' counsel, Mark A. Berthiaume,
joined Seyfarth Shaw, the firm discovered that Equity was a current client in unrelated matters and incorrectly
informed Berthiaume that Equity had consented to his continued representation of the plaintiffs. Equity
demanded withdrawal and moved to disqualify Berthiaume and Seyfarth, but before appellate resolution Equity
terminated its entire relationship with Seyfarth and did not claim that confidential information had been misused
or that it had suffered actual harm.

PROCEDURAL HISTORY

The plaintiffs brought two contract-related actions against Equity in the Superior Court, and the actions were
later consolidated. The Superior Court allowed the plaintiffs' motion for summary judgment in the first action,
final judgments entered in both actions, and both sides appealed. After plaintiffs' counsel joined Seyfarth Shaw,
which represented Equity in unrelated matters, Equity moved to disqualify counsel and the firm; the Superior
Court denied the motion. Equity petitioned for interlocutory review under G. L. c. 231, § 118, the Appeals Court
single justice reported the matter to a full panel, and the Supreme Judicial Court transferred the cases on its own
motion.



DISPOSITION

dismissed
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