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SUMMARY

The Texas Thirteenth Court of Appeals affirmed the denial of John S. Bulliner Jr.'s application for a

temporary mandatory injunction requiring removal of a home inadvertently built on his property. The

court held that Bulliner failed to demonstrate probable, imminent, and irreparable injury or the

exceptional circumstances required for temporary mandatory injunctive relief, particularly given the

unintentional trespass and the severe hardship that demolition would cause the homeowners.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by denying Bulliner's application for a temporary mandatory
injunction requiring removal of the Garcias' home from Bulliner's land.

2. Whether Bulliner established a probable, imminent, and irreparable injury, including the exceptional

circumstances or extreme hardship required for temporary mandatory injunctive relief.

3. Whether the balance of equities and relative hardships supported issuance of the injunction.

HOLDINGS

1. Bulliner failed to establish the requirements for temporary injunctive relief, including a probable,
imminent, and irreparable injury and the exceptional circumstances or extreme hardship required for a

temporary mandatory injunction.

2. The trial court did not abuse its discretion in concluding that denial of the injunction would cause only
slight injury to Bulliner while granting it would cause significant injury to the Garcias.

KEY QUOTATIONS

“A temporary injunction’s purpose is to preserve the status quo of the litigation’s subject matter pending a

trial on the merits.” (4)

“To obtain a temporary injunction, an applicant must establish the following: (1) a cause of action; (2) a
probable right to relief; and (3) a probable, imminent, and irreparable injury in the interim.” (4)

“There are two general types of temporary injunctions: prohibitive and mandatory.” (5)

“A temporary mandatory injunction generally changes the status quo and should be granted only in cases of
extreme hardship.” (5)

“When one builds a structure on another’s property, the owner can either treat the encroachment as a

permanent trespass, and sue for damages, or pray for an injunction compelling its removal.” (7)

FACTUAL BACKGROUND

The Garcias commissioned a professional survey before constructing a roughly $300,000 home in 2016, but the
home was inadvertently built partly on Lots 13 and 14, which they did not own. Bulliner owned Lot 14, which
was an unimproved lot that he rarely visited and had not occupied or listed for sale. Bulliner claimed that the
encroachment temporarily prevented him from selling the lot, while removal of the home would destroy the

Garcias' concrete-slab residence.
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