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SUMMARY

The District of Columbia Court of Appeals affirmed Larry R. Bradley’s convictions for simple assault

and attempted second-degree cruelty to children arising from the beating of his eight-year-old son. The

court held that the offenses did not merge under the Blockburger test and that the rule of lenity did not

require concurrent sentences. The court also rejected Bradley’s Fifth Amendment due process and

Sixth Amendment speedy-trial claims based on the pre-arrest and post-arrest delays.
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Bradley appealed convictions after a bench trial for simple assault and
attempted second-degree cruelty to children, arguing that the
convictions merged, that the rule of lenity barred consecutive
sentences, and that pretrial delay violated his Fifth and Sixth

Amendment rights.

The merger and double-jeopardy issue was reviewed de novo. The
unpreserved constitutional speedy-trial and due-process claims were

reviewed more plenarily than the usual plain-error standard.
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QUESTIONS PRESENTED

1. Whether simple assault merges with attempted second-degree cruelty to children under the Double
Jeopardy Clause and D.C. Code § 23-112.

2. Whether the rule of lenity barred consecutive sentences for simple assault and attempted second-degree

cruelty to children.

3. Whether the approximately four-and-one-half-month period between Bradley's arrest and trial violated
the Sixth Amendment right to a speedy trial.

4. Whether the approximately sixteen-month period between the offense and Bradley's arrest violated Fifth

Amendment due process because of pre-arrest delay.

HOLDINGS

1. Simple assault and attempted second-degree cruelty to children are separate and distinct offenses and do

not merge because each offense requires proof of an element that the other does not.

2. The rule of lenity did not require concurrent sentences because the offenses were separate and distinct

and D.C. Code § 23-112 established clear legislative intent to permit consecutive sentences.

3. The four-and-one-half-month period between Bradley's arrest and trial did not violate his Sixth

Amendment right to a speedy trial.

4. Bradley failed to establish a Fifth Amendment due-process violation from the sixteen-month pre-arrest
delay because he did not show actual, severe prejudice or unjustified governmental conduct that was

reckless or intentional.

KEY QUOTATIONS

“"[W]here the same act or transaction constitutes a violation of two distinct statutory provisions, the test to
be applied to determine whether there are two offenses or only one is whether each provision requires proof of
a fact which the other does not."” (856 A.2d at 1161)

“A defendant’s Sixth Amendment right to a speedy trial applies only to the period of time between arrest or
formal indictment and trial.” (856 A.2d at 1163)

“Because the record does not support a finding that the government deliberately sought to hinder the defense
or acted recklessly in failing to arrest Bradley in a timely manner, and because Bradley was not severely

prejudiced by the delay, we do not find a due process violation in this case.” (856 A.2d at 1165)

FACTUAL BACKGROUND

After Bradley's eight-year-old son had fought with another child at school, the child's mother asked Bradley to
discipline him. Bradley took the child into a bedroom, struck him repeatedly with a closed fist, and kicked him
after he fell, causing a split lip and numerous bruises. The trial court credited the child's account, found

corroboration in medical evidence, and rejected Bradley's claim that he could not remember the incident.
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The trial court convicted Bradley of simple assault and attempted second-degree cruelty to children arising from
the beating of his eight-year-old son and imposed consecutive sentences. Bradley appealed. The District of
Columbia Court of Appeals affirmed.

DISPOSITION

affirmed
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