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SUMMARY

The United States District Court for the Eastern District of California dismisses Gregory Wherry’s
amended 42 U.S.C. § 1983 complaint for failure to state a claim. The court grants plaintiff one final
opportunity to file a complete second amended complaint within thirty days and warns that failure to
do so will result in a recommendation that the action be dismissed.
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DISPOSITION dismissed

PROCEDURAL POSTURE Screening of a state prisoner's amended complaint under 28 U.S.C. §
1915A after the original complaint had been dismissed with leave to
amend.

STANDARD OF REVIEW Mandatory screening under 28 U.S.C. § 1915A; the complaint must be
dismissed if it is frivolous or malicious, fails to state a claim upon
which relief may be granted, or seeks monetary relief from an immune
defendant.
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QUESTIONS PRESENTED

1. Whether the amended complaint stated a cognizable claim under 42 U.S.C. § 1983 against the named
prison officials.

2. Whether the amended complaint stated an Eighth Amendment deliberate-indifference claim based on
medical care.

3. Whether the action could proceed against unidentified Doe defendants.

4. Whether plaintiff should receive another opportunity to amend.

HOLDINGS

1. The amended complaint failed to state a claim against Lynch and Bobbala because it alleged no specific
facts establishing an affirmative link between either defendant's actions and the claimed constitutional
deprivation.

2. The amended complaint failed to state an Eighth Amendment medical-care claim because it did not
allege facts showing that Dr. Hlaing denied or delayed care for a serious medical need or acted with
deliberate indifference.

3. The action could not proceed against unidentified Doe defendants because they could not be served with
process.

4. Plaintiff was granted one final opportunity, for thirty days, to file a complete second amended complaint
complying with the Civil Rights Act, the Federal Rules of Civil Procedure, and the Local Rules of
Practice.

KEY QUOTATIONS

“This action cannot proceed against “doe” defendants as they cannot be served with process.” (at 2)

“There can be no liability under 42 U.S.C. § 1983 unless there is some affirmative link or connection between
a defendant’s actions and the claimed deprivation.” (at 2)

“Plaintiff fails to point to any facts suggesting Dr. Hlaing denied or delayed any medical care for plaintiff and
plaintiff does not identify what care, if any, was delayed or denied.” (at 2)

FACTUAL BACKGROUND

Plaintiff is a state prisoner who alleged civil-rights violations by prison officials and inadequate medical care. He
named Warden Lynch, Chief Medical Executive Bobbala, Dr. Hlaing, and unidentified Doe defendants. The
amended complaint did not identify conduct by Lynch or Bobbala linking them to a constitutional deprivation
and did not allege that Dr. Hlaing denied or delayed medical care for a serious medical need.

PROCEDURAL HISTORY



Plaintiff, a state prisoner proceeding pro se under 42 U.S.C. § 1983, filed an amended complaint after the court
dismissed his original complaint on February 27, 2025, with leave to amend. The court screened the amended
complaint, found that it failed to state a cognizable claim against the identified defendants and could not proceed
against Doe defendants, dismissed the amended complaint, and granted plaintiff one final opportunity to amend.
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