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SUMMARY

The court grants plaintiff leave to proceed in forma pauperis but dismisses his complaint against
Pfizer, Inc. with leave to amend. The order concludes that plaintiff cannot sue on behalf of the public,
lacks a private right of action under the FTC Act, fails to establish federal-question jurisdiction or
state-law claims, and must file an amended complaint or notice of voluntary dismissal within thirty
days.
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DISPOSITION dismissed

PROCEDURAL POSTURE Pro se plaintiff brought a civil rights and state-law consumer-
protection action against Pfizer, Inc. and moved to proceed in forma
pauperis. The court screened the complaint under 28 U.S.C. § 1915(e),
granted in forma pauperis status, dismissed the complaint with leave to
amend, and gave plaintiff thirty days to amend or voluntarily dismiss.

STANDARD OF REVIEW The court screened the in forma pauperis complaint under 28 U.S.C. §
1915(e), accepting well-pleaded allegations for purposes of assessing
plausibility and applying the pleading standards under Federal Rules
of Civil Procedure 8(a)(2) and 9(b).
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QUESTIONS PRESENTED

1. Whether the complaint stated a cognizable claim under 42 U.S.C. § 1983 against Pfizer, a private
corporation, and plausibly alleged a violation of federal or constitutional rights.

2. Whether the Federal Trade Commission Act provides plaintiff with a private right of action.

3. Whether plaintiff adequately pleaded claims under the California Consumer Legal Remedies Act,
California false-advertising law, and California Business and Professions Code § 17500.5.

4. Whether the complaint adequately invoked federal subject matter jurisdiction.

HOLDINGS

1. The complaint failed to state a § 1983 claim because plaintiff did not allege that Pfizer acted under color
of state law and did not plausibly allege a violation of constitutional or other federal rights.

2. The Federal Trade Commission Act does not provide a private right of action; only the Federal Trade
Commission has standing to enforce the Act.

3. Plaintiff failed to state a CLRA claim because he did not allege reliance on Pfizer's misrepresentations in
purchasing goods or services or economic injury resulting from such a purchase.

4. Plaintiff failed to state a claim under California's false-advertising law because he did not allege that he
entered into a transaction, relied on the advertisements, or lost money or property as a result.

5. Section 17500.5 did not apply because plaintiff did not allege an unadvertised restriction on the quantity
of an article advertised for sale or a refusal to sell at the advertised price.

KEY QUOTATIONS

“Since Pfizer is not a proper defendant and plaintiff’s state law claims are insufficiently alleged, I will dismiss
plaintiff’s complaint with leave to amend.” (at 1)

“Plaintiff cannot bring claims on behalf of the public.” (at 3)

“In addition, plaintiff cannot state a claim under the Federal Trade Commission Act because there exists no
private right of action.” (at 3)

“The complaint is dismissed for the reasons stated above. I will allow plaintiff a chance to amend his
complaint before recommending that this action be dismissed.” (at 4)

FACTUAL BACKGROUND

Plaintiff alleged that Pfizer publicly represented that its COVID-19 vaccine was 95% effective against infection
and disseminated other allegedly misleading information concerning durability, transmission, and protection
against variants. He claimed that these representations distorted his and the public's vaccination risk-benefit
analysis and alleged that he or others might have chosen an alternative vaccine or no vaccination had the truth



been known. The complaint did not allege that plaintiff relied on the representations in purchasing goods or
services, lost money or property, or that Pfizer acted under color of state law.

PROCEDURAL HISTORY

Plaintiff filed an original complaint alleging that Pfizer misrepresented the efficacy and performance of its
COVID-19 vaccine and asserted claims under 42 U.S.C. § 1983, the Federal Trade Commission Act, and several
California statutes. On screening, the court concluded that Pfizer was not a proper § 1983 defendant, that the
complaint did not plausibly allege a federal constitutional or other federal-rights violation, that the FTC Act
provides no private right of action, and that the California claims were inadequately pleaded. The complaint was
dismissed with leave to amend; no final dismissal of the action was entered.

DISPOSITION

dismissed
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