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SUMMARY

The Louisiana Court of Appeal, Second Circuit, affirmed summary judgment for the East Carroll

Parish School District/Board in a negligence action brought by Maria Mickens Green after she fell

while transferring her wheelchair-using son from her vehicle at school. The court held that the school

board’s duty to provide special transportation under the child’s Individualized Education Program did

not extend to preventing Green’s injury when she voluntarily transported him herself. The court also

upheld dismissal of the child’s related personal-injury claim and assessed appeal costs to Green.
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Plaintiffs appealed a trial court judgment granting the school board's
motion for summary judgment and dismissing the action arising from

Green's fall while transporting her wheelchair-using child to school.
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QUESTIONS PRESENTED

1.
2.

Whether the timing of service of the school board's motion for summary judgment warranted reversal.

Whether the disputed fact of whether Green was notified that the wheelchair lift was inoperable was

material to her negligence claim.

. Whether the school board's duty to provide Joshua with special transportation and related services

extended to protecting Green from injury while she voluntarily transported him in her personal vehicle.

. Whether the record presented a genuine issue of material fact concerning the school board's negligence,

causation, duty, or scope of duty.

. Whether summary judgment properly dismissed Joshua's personal injury claim arising from Green's fall.

HOLDINGS

1.

The timing of service did not require reversal because the motion was timely filed, Green had notice and

appeared at the hearing, and she demonstrated no hardship or prejudice.

. Whether the school board notified Green that the wheelchair lift was not operating was not a material

fact because Green ultimately elected to transport Joshua herself and that fact did not affect the legal
basis of her claimed recovery.

. The school board's duty under Joshua's IEP to provide special transportation did not extend to protecting

Green from injury while she voluntarily transported Joshua in her personal vehicle.

. Green could not prove that the school board's conduct was the cause-in-fact of her harm because her

injury resulted from her own decision to transport and unload Joshua, not from a risk for which the

school board's transportation duty provided protection.

. Joshua's claim was properly dismissed because the school board was not at fault for Green's fall, and no

remaining theory established liability for injuries resulting from that fall.

KEY QUOTATIONS

“It is not necessary for the defendant to have foreseen the particular injury that occurred. A risk may be

included in the scope of the duty if the injury is easily associated with other risks that are foreseeable.” (at 11)

“Once Green elected to transport her children to school in her own vehicle, whether she would have preferred
them to ride the bus or not, the school board did not owe a duty to her to prevent her from sustaining an

injury while transporting her children.” (at 13)



“We find that her injury is too attenuated from the school board’s duty to provide safe transportation for

Joshua, pursuant to his IEP plan.” (at 14)

FACTUAL BACKGROUND

Joshua Evans, an eleven-year-old child with cerebral palsy who used a wheelchair, had an IEP providing for
special transportation on a school bus equipped with a wheelchair lift. On September 6, 2016, the lift was not
functioning, so his mother, Maria Mickens Green, drove Joshua and her other children to school. While
removing Joshua from her vehicle and transitioning him into his wheelchair in the school parking area, Green
fell backward, with Joshua falling on top of her, causing injuries. Green did not identify a parking-lot defect, did

not request assistance from school personnel, and had regularly transported Joshua herself.

PROCEDURAL HISTORY

Green filed suit in the Sixth Judicial District Court for East Carroll Parish alleging that the school board's failure
to provide required special transportation and related services caused her injuries and her children's losses. The
trial court overruled her objection to the timing of service, granted the school board's motion for summary

judgment, and dismissed the lawsuit. The Louisiana Second Circuit affirmed.
DISPOSITION

affirmed
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