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SUMMARY

The Fifth Circuit held that a district court must address a sufficiently presented claim under Padilla v.
Kentucky when raised in a motion to withdraw a guilty plea before sentencing. The court vacated the
denial of Ana Victoria Urias-Marrufo’s motion and remanded for factual findings on whether counsel
failed to advise her of certain deportation consequences and whether that failure affected her plea.
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QUESTIONS PRESENTED



1. Whether the district court abused its discretion by denying Urias's presentence Rule 11 motion to

withdraw her guilty plea.

2. Whether a sufficiently presented claim that counsel violated Padilla v. Kentucky by failing to advise a
noncitizen of certain deportation consequences must be addressed in a Rule 11 motion to withdraw a

guilty plea on direct appeal.

3. Whether the plea colloquy's acknowledgment of possible immigration consequences eliminated the need
to address counsel's alleged failure to provide constitutionally required advice.

HOLDINGS

1. When a Padilla ineffective-assistance claim is sufficiently presented both legally and factually during a

motion to withdraw a guilty plea, the district court errs by declining to address the claim on the ground
that it belongs only in a collateral proceeding.

2. A plea colloquy informing a defendant that immigration consequences are possible does not cure

counsel's alleged failure to advise the defendant of certain deportation consequences required by Padilla.

3. The record did not permit the appellate court to decide whether a Padilla violation occurred; therefore,
the proper remedy was to vacate and remand for the district court to address the merits of the claim,

without mandating a particular result.

KEY QUOTATIONS

“We hold that when a Padilla claim is sufficiently presented during a motion to withdraw a plea, both legally

and factually, a district court errs in failing to address the claim.” (368-69)

“It is counsel’s duty, not the court’s, to warn of certain immigration consequences, and counsel’s failure
cannot be saved by a plea colloquy.” (369)

“Moreover, if the court finds that a Padilla violation occurred, that finding compels the court to permit the

defendant to withdraw the guilty plea.” (369)

FACTUAL BACKGROUND

Urias, a lawful permanent resident who was not a United States citizen, was indicted for possessing with intent
to distribute at least 100 kilograms of marijuana. She pleaded guilty after acknowledging during the plea
colloquy that she might be deported, but later asserted that neither of her attorneys had told her deportation was
certain. Before sentencing, she moved to withdraw her plea under Rule 11, stating that she would not have

pleaded guilty had she known certain deportation would result.

PROCEDURAL HISTORY

Urias pleaded guilty pursuant to a written plea agreement to possession with intent to distribute 100 kilograms or
more of marijuana. Before sentencing, she moved under Federal Rule of Criminal Procedure 11 to withdraw her
plea, asserting that counsel failed to advise her that deportation was a certain consequence of the plea. The
district court denied the motion, concluding that the Padilla ineffective-assistance claim could be raised only in a



collateral proceeding under 28 U.S.C. § 2255, and then sentenced Urias to 37 months' imprisonment. The Fifth

Circuit vacated and remanded.

DISPOSITION

vacated

REMAND INSTRUCTIONS

The district court must address the merits of Urias's sufficiently presented Padilla claim, consider additional
evidence if needed, and may—but need not—hold an additional evidentiary hearing. The court must make the

relevant factual findings and is not required to reach any particular result.
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