DISTRICT COURT OF APPEAL OF FLORIDA, FOURTH DISTRICT

Sobel v. Sobel

384 So. 3d 791 (Fla. 4th DCA 2024) - No. 4D2023-0896 - Decided April 17, 2024

SUMMARY

The Florida Fourth District Court of Appeal considered whether a 2013 IRA beneficiary designation

controlled the distribution of the decedent's IRA. The court held that the designation never became

effective because the IRA agreement required receipt and acceptance by UBS, and there was no

evidence that UBS received or accepted it. The court reversed the summary judgment and remanded

for entry of judgment in favor of the appellants.
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QUESTIONS PRESENTED
1. Whether the appellants had standing to challenge the distribution of the IRA proceeds.

2. Whether the 2013 beneficiary designation was effective under the IRA Custodial Agreement when there

was no evidence that UBS received or accepted it.

3. Whether the substantial-compliance doctrine could override the Custodial Agreement's requirement that

UBS accept a beneficiary designation form.

HOLDINGS
1. The appellants had standing to challenge the distribution of the IRA proceeds.

2. The 2013 beneficiary designation was ineffective because the Custodial Agreement required the form to

be received and accepted by UBS, and there was no record evidence of either receipt or acceptance.

3. The substantial-compliance doctrine cannot excuse failure to comply with a material contractual

requirement that UBS receive and accept the beneficiary designation.

KEY QUOTATIONS

“The last form accepted by UBS Financial Services Inc. before your death will be controlling, whether or not

it disposes of all the assets in your IRA, and will supersede all such forms previously filed by you.” (at 792)

“[a]n IRA is a contract with an institution that involves a third-party beneficiary designation.... [T]he owner
of the IRA is free to name whomever desired as the beneficiary.... Upon the IRA owner’s death, the institution

need look no further than the IRA contract to determine the beneficiary.” (at 793)

“Substantial compliance or performance is "that performance of a contract which, while not full
performance, is so nearly equivalent to what was bargained for that it would be unreasonable to deny" the
other party the benefit of the bargain. It is, in essence, the opposite of a material breach of contract that

would excuse the nonbreaching party from its obligations.” (at 794)

FACTUAL BACKGROUND

Frank Sobel transferred his IRA to UBS in 2004 and agreed to a Custodial Agreement providing that the last
beneficiary designation form accepted by UBS would control. UBS accepted Sobel's 2008 designation, but
Sobel's attorney mailed a new designation in 2013 without proof of receipt, and UBS had no record that it

received or accepted it. After Sobel's death in 2021, UBS treated the 2008 designation as controlling.

PROCEDURAL HISTORY

The trustee sought a declaration that a 2013 beneficiary designation controlled the distribution of Frank Sobel's
IRA. On cross-motions for summary judgment, the circuit court ruled that the 2013 designation controlled. John

and Richard Sobel appealed, and the Fourth District reversed and remanded for entry of judgment in their favor.
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REMAND INSTRUCTIONS

Remand to the circuit court to enter final judgment in favor of the appellants.
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