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SUMMARY

The Washington Court of Appeals reviews an attorney fee award following a judgment that TAG
Realty, LLC unlawfully withheld the Cromars’ security deposit under the Residential Landlord-Tenant
Act. The court upholds the trial court’s reduction of counsel’s hourly rates but holds that the court
improperly reduced the reasonable hours based on settlement considerations and the plaintiffs’ pursuit
of class claims. It affirms in part, reverses in part, and remands for a fee award consistent with the
lodestar method.

CASE DETAILS

COURT Court of Appeals of the State of Washington, Division One

WRITING FOR THE COURT Coburn, J.

JURISDICTION Washington Court of Appeals, Division One

DECIDED January 12, 2026

DOCKET No. 87780-1-I

DISPOSITION reversed_and_remanded

PROCEDURAL POSTURE Appeal from an attorney fee award entered after the trial court granted
the Cromars summary judgment on their individual claim under
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STANDARD OF REVIEW Attorney fee awards are reviewed for abuse of discretion. A trial court
abuses its discretion when its decision is manifestly unreasonable,
based on untenable grounds, or one no reasonable person would take.
The adequacy of the trial court's findings and conclusions is reviewed
to determine whether meaningful appellate review is possible.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion in determining that the attorneys' requested hourly rates
were unreasonable.

2. Whether the trial court properly applied the lodestar method when it reduced compensable hours from
52.9 to 16 based on the Cromars' pursuit of class claims, alleged settlement inefficiency, and supposedly
unsuccessful or unproductive work.

3. Whether the trial court made adequate findings and conclusions explaining its substantial reduction of
the requested attorney fees.

4. Whether the Cromars were entitled to attorney fees on appeal under RCW 59.18.280(2).

5. Whether the case should be reassigned to a different trial judge on remand.

HOLDINGS

1. The trial court did not abuse its discretion by reducing the requested hourly rates of the Cromars'
attorneys based on their experience, skill, education, local market rates, and the court's own knowledge
of reasonable legal fees.

2. The trial court abused its discretion by reducing the compensable hours to 16 based on an unsupported
conclusion that pursuing class claims impeded settlement and rendered related work wasteful or
unproductive.

3. A trial court that awards substantially less than the requested attorney fees must make findings and
conclusions that identify approximately how it arrived at the award, what work it discounted, and why
the reductions were made. The trial court failed to do so here.

4. The Cromars are entitled to reasonable attorney fees on appeal under RCW 59.18.280(2) because they
prevailed in the appellate court on their action to recover the security deposit and obtained reversal and
remand of the fee reduction.

5. Reassignment to a different trial judge was not warranted because the Cromars did not establish bias or
that the judge had prejudged the issue to be decided on remand.

KEY QUOTATIONS

“The lodestar method requires that a trial court conduct a three-part analysis.” (at 10)

“An award of substantially less than the amount requested should indicate at least approximately how the
court arrived at the final numbers, and explain why discounts were applied.” (at 10-11)

“The trial court’s reduction of the Cromars’ fees based on conclusory findings not grounded in the law is an
abuse of its authority.” (at 16-18)

“The trial court’s authorizing a residential tenant no more than two day’s worth of attorney time to contest
their landlord’s illegal withholding of a security deposit simply tips the economic scales in the landlord’s



favor to withhold deposits at will.” (at 18)

FACTUAL BACKGROUND

The Cromars leased a Washington rental home from a property managed by TAG Realty and paid a $2,200
security deposit. After they terminated the lease early and moved out, TAG Realty asserted that the deposit was
forfeited under the lease, deducted certain charges, and refused to refund the balance despite the Cromars'
written demand. The Cromars obtained counsel, sued, and later discovered that TAG Realty had withheld
deposits from at least 13 additional tenants. After summary judgment established liability and double damages
under the Residential Landlord-Tenant Act, the dispute on appeal concerned the substantial reduction of the
Cromars' attorney fee request.

PROCEDURAL HISTORY

The Cromars sued TAG Realty in a putative class action alleging unlawful withholding of security deposits
under the Residential Landlord-Tenant Act and violations of the Consumer Protection Act. They later
relinquished their class claims and individual Consumer Protection Act claim, moved for summary judgment on
their individual Residential Landlord-Tenant Act claim, and obtained judgment for the full $2,200 deposit,
double damages, and entitlement to attorney fees. The trial court awarded $7,200 in attorney fees and $445.97 in
costs, substantially reducing the requested fees. The Court of Appeals affirmed the hourly-rate determination,
reversed the determination of reasonable hours, and remanded for reconsideration of the fee award.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand for the trial court to reconsider the attorney fee award for work performed below and enter proper
findings of fact and conclusions of law consistent with the opinion. The trial court must conduct a proper
lodestar analysis, determine reasonable hours and rates, address any segregation of claims where appropriate,
explain any reductions, and consider the purpose of RCW 59.18.280(2).
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