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SUMMARY

The Mississippi Supreme Court reviews post-remand issues arising from the divorce of Drake Lewis
and Tonia Lewis Pagel, including equitable distribution, valuation of a closely held business,
classification of real property, alimony, child support, contempt, and attorney's fees. The court affirms
in part, reverses the denial of Drake's motion to modify child support, and remands that issue for
reconsideration. It affirms the chancery court's rulings in all other respects.
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PROCEDURAL POSTURE Drake Lewis appealed from Harrison County Chancery Court orders
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QUESTIONS PRESENTED

1. Whether the chancellor properly reconsidered equitable distribution on remand, including the valuation
of Legacy, classification of property, treatment of the Richland Road proceeds, tax consequences, and
the relative distribution of assets.

2. Whether the chancellor properly awarded Tonia $100,000 in lump-sum alimony after the revised
equitable distribution.

3. Whether Drake was entitled to a downward modification of child support after the Legacy-loan
repayments ceased and reduced his income.

4. Whether the chancellor properly limited any child-support modification to prospective relief.

5. Whether the chancellor properly found Drake in contempt for willfully reducing child-support payments
and awarded Tonia attorney's fees.

HOLDINGS

1. The chancellor did not err by incorporating prior Ferguson findings by reference and reconsidering the
equitable distribution in light of the remand instructions. The chancellor properly found Legacy had no
value apart from accounts receivable, classified Swamp Road and St. Martin as Drake's separate
property, excluded Hickory Hills Lot 13, considered tax consequences, and determined the marital estate
as of the divorce rather than based on later changes in asset values.

2. The chancellor did not err in finding that Legacy had no value apart from accounts receivable.

3. The chancellor properly awarded Tonia $100,000 in lump-sum alimony after equitably distributing the
marital estate.

4. The chancellor manifestly erred by denying Drake's motion to modify child support without addressing
that his income no longer included repayments on the finite Legacy loan. The issue was reversed and
remanded for reconsideration.

5. Any child-support modification granted on remand must operate prospectively; vested child-support
payments cannot be forgiven or modified.

6. The chancellor properly found Drake in civil contempt for willfully reducing court-ordered child-
support payments and properly awarded Tonia attorney's fees associated with enforcing the support
order.

KEY QUOTATIONS

“If, after the equitable distribution of the marital estate, one spouse is left with a deficit, then the chancellor
should consider alimony based on the value of nonmarital assets.” (¶17)



“Additionally, an order of equitable division is a nonmodifiable judgment.” (¶27)

“Therefore, we reverse and remand for the chancellor to revisit the issue of modification due to Drake’s
reduction in income due to the end of the loan repayment.” (¶36)

“Therefore, any modification granted by the chancellor must be prospective only.” (¶37)

FACTUAL BACKGROUND

Drake and Tonia Lewis were married in 1991 and had three children. During the marriage they operated Legacy
Holdings, Inc., a closely held general-contracting corporation, and acquired or developed various real-estate
interests, some of which derived from property placed in trust for Drake by his father. The original divorce
judgment awarded the parties property, rehabilitative alimony, child support, and college expenses; after remand,
the chancellor determined that Legacy had no value apart from accounts receivable, classified certain properties
as Drake's separate property, awarded Tonia $100,000 in lump-sum alimony, and found Drake in contempt for
unilaterally reducing child-support payments. Drake's income had included repayments on a loan to Legacy, but
those repayments ended when Legacy was closed.

PROCEDURAL HISTORY

The parties were divorced by the Harrison County Chancery Court in 2008. The Court of Appeals affirmed in
part, reversed in part, and remanded the original property division; the Mississippi Supreme Court later modified
that remand to exclude business goodwill from the marital estate. On remand, the chancellor revalued and
reclassified property, terminated rehabilitative alimony, denied a downward child-support modification, found
Drake in contempt for reducing support payments, and awarded attorney's fees. Drake appealed all issues.

DISPOSITION
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REMAND INSTRUCTIONS

The chancery court must reconsider Drake's request to modify child support by addressing the impact of the
cessation of Legacy-loan repayments on Drake's income. Any imputation of income must be supported by
findings of fact, and any modification must be prospective only.
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