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SUMMARY

The United States District Court for the Eastern District of New York grants Defendants’ motion for a
protective order barring, without prejudice, the depositions of former Trackforce executives Trevor
Campion and Jeff Mills. The court concludes that Plaintiff has not shown that either proposed apex
witness has sufficiently specific or unique knowledge of the disputed commission claims or
counterclaims, and that other discovery sources remain available. The court permits Plaintiff to seek
reconsideration if later discovery establishes that either witness is a material percipient witness.
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DISPOSITION other

PROCEDURAL POSTURE Defendants and nonparty former executives moved for a protective
order under Federal Rule of Civil Procedure 26(c) precluding Plaintiff
from deposing the former executives as apex witnesses. Plaintiff
opposed the motion.

STANDARD OF REVIEW A protective order under Rule 26(c) requires good cause shown
through particular and specific facts rather than conclusory assertions.
If good cause is established, the court balances the competing
interests, including the need for relevant discovery against annoyance,
oppression, undue burden, expense, harassment, and business
disruption.

PRECEDENTIAL VALUE Unknown; memorandum and order from a federal district court, with
no reporter citation or precedential-status determination stated.
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QUESTIONS PRESENTED

1. Whether Defendants established good cause for a protective order precluding depositions of former
high-ranking corporate officers who were not shown to have unique, personal knowledge of the claims,
defenses, or counterclaims.

2. Whether the requested apex depositions should be deferred because the information sought could be
obtained from other witnesses and party depositions had not been completed.

HOLDINGS

1. The court granted a protective order precluding the depositions of Campion and Mills at that stage of
discovery because Plaintiff failed to show through specific evidence that either former executive
possessed relevant, unique, personal knowledge sufficient to require their depositions.

2. The court held that the requested nonparty depositions should not proceed at that time because party
depositions and other discovery had not been completed and could clarify whether Campion or Mills had
relevant knowledge.

KEY QUOTATIONS

“Highly-placed executives are not immune from discovery.” (Discussion)

“At bottom, party depositions should be completed before proceeding to depositions of non-parties.”
(Discussion)

“For the reasons stated above, Defendants’ motion for a protective order (ECF No. 48) is GRANTED without
prejudice to Plaintiff’s right to move for reconsideration after party depositions have been completed if those
depositions or other evidence can connect Mills or Campion to the claims, defenses, or counterclaims.”
(Conclusion)

FACTUAL BACKGROUND

Khan alleged that Trackforce unilaterally changed his commission plan on August 5, 2024, failed to pay
commissions, and terminated him on September 5, 2024 after he complained about the nonpayment. Campion,
Trackforce's former CEO, left the company in May 2024, and Mills, its former CRO, left in April 2024, before
the disputed events. Khan sought their depositions based on generalized assertions that they possessed
information concerning commission schedules, his performance, stock awards, and alleged side deals, but he
identified no specific communications, documents, or interactions tying either executive to the conduct at issue.
Other witnesses, including Trackforce's current CRO and former employees, had already been or were being
deposed.



PROCEDURAL HISTORY

Khan brought an action concerning allegedly unpaid commissions and asserted breach-of-contract, fraud,
conspiracy, unjust-enrichment, implied-covenant, and labor-law claims. Near the end of discovery, Defendants
sought to prevent depositions of former Trackforce executives Trevor Campion and Jeff Mills. The court granted
the protective-order motion without prejudice to a later motion for reconsideration if subsequent discovery
established that either executive was a material percipient witness.
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