SUPREME COURT OF NORTH DAKOTA

Langowski v. Altendorf

2012 ND 34 - No. 20110184 - Decided February 17, 2012

SUMMARY

The North Dakota Supreme Court affirmed summary judgment dismissing Kara Lynn Langowski’s
negligence action against Charleen Altendorf. The court held that service by mail under N.D.R.Civ.P.
4(d)(2)(A)(v) is complete upon actual delivery or refusal, not mailing, and therefore Langowski failed
to commence the action within the applicable six-year statute of limitations.
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DISPOSITION affirmed

PROCEDURAL POSTURE Langowski appealed from a summary judgment dismissing with

prejudice her negligence action against Altendorf for failure to serve

Altendorf within the applicable six-year statute of limitations.

STANDARD OF REVIEW The Supreme Court reviewed the grant of summary judgment de novo
and viewed the evidence in the light most favorable to the party

opposing summary judgment.
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QUESTIONS PRESENTED

1. Whether service under N.D.R.Civ.P. 4(d)(2)(A)(v) is complete when a summons and complaint are

mailed or only when they are actually delivered to or refused by the defendant.
2. Whether Langowski commenced her negligence action within the six-year statute of limitations.

3. Whether affixing the summons and complaint to Altendorf's residence constituted valid service and

conferred personal jurisdiction.

HOLDINGS

1. Service by mail or third-party commercial delivery under N.D.R.Civ.P. 4(d)(2)(A)(v) is complete upon
actual delivery to, or refusal of delivery by, the defendant, not when the summons and complaint are
placed in the mail.

2. Langowski did not commence her negligence action within the six-year statute of limitations because
she did not deliver the summons and complaint to Altendorf by August 23, 2010, the limitations

expiration date.

3. Affixing the summons and complaint to Altendorf's door did not constitute valid service under
N.D.R.Civ.P. 4(d)(2)(A), even though Altendorf discovered the documents on the limitations expiration
date.

KEY QUOTATIONS

“We conclude service under N.D.R.Civ.P. 4(d)(2)(A)(v) is complete at the time of actual delivery and not when

a summons is placed in the mail.” ( 21)
“A party must strictly comply with the specific requirements for service of process.” ( 23)

“Absent valid service of process, even actual knowledge of the existence of a lawsuit is insufficient to

effectuate personal jurisdiction over a defendant.” ( 23)

FACTUAL BACKGROUND

Langowski alleged that Altendorf struck her with a vehicle on August 21, 2004, causing bodily injury. On
August 23, 2010, Langowski mailed the summons and complaint to Altendorf by certified mail, but Altendorf
did not receive and sign for them until August 25, 2010. Earlier personal-service attempts had failed, and a
summons and complaint affixed to Altendorf's door did not comply with the service requirements for an

individual over fourteen years old.

PROCEDURAL HISTORY

Langowski sued Altendorf for negligence arising from a 2004 automobile-pedestrian accident. The district court
granted Altendorf summary judgment, concluding the action was not commenced within the limitations period
because Altendorf did not receive and sign for the mailed summons and complaint until August 25, 2010. The
North Dakota Supreme Court affirmed.

DISPOSITION



affirmed
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