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SUMMARY

The Supreme Court of New Hampshire held that rate-increase caps for long-term care insurance
policies exceeded the Insurance Commissioner’s authority under RSA 415-D:12. The court concluded
that the caps neither promoted premium adequacy nor protected policyholders in the event of
substantial rate increases, making them ultra vires and invalid. The court reversed and remanded the
trial court’s judgment for the New Hampshire Department of Insurance.

CASE DETAILS

COURT Supreme Court of New Hampshire

WRITING FOR THE COURT Donovan, J.; Hicks, J.; Bassett, J.; Hantz Marconi, J.

JURISDICTION New Hampshire

DECIDED February 17, 2021

DOCKET Merrimack No. 2019-0727

DISPOSITION reversed_and_remanded

PROCEDURAL POSTURE Appeal from orders of the New Hampshire Superior Court dismissing
Genworth's State and Federal Contract Clause claims and granting the
Department summary judgment on ultra vires and takings claims.

STANDARD OF REVIEW The court reviewed summary judgment rulings by considering the
evidence in the light most favorable to each party as the nonmoving
party, affirming if no genuine issue of material fact existed and the
moving party was entitled to judgment as a matter of law. The court
reviewed the trial court's application of law to facts de novo and
reviewed the Commissioner's statutory interpretation de novo.

PRECEDENTIAL VALUE Published opinion of the Supreme Court of New Hampshire;
precedential under New Hampshire law.
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TOPICS

insurance administrative law judicial review of agency action statutory interpretation constitutional law

PRACTICE AREAS

insurance administrative law constitutional law

QUESTIONS PRESENTED

1. Whether the age-based premium-rate-increase caps in the amended long-term-care-insurance regulations
exceeded the Insurance Commissioner's authority under RSA 415-D:12.

2. Whether the amended regulations promoted premium adequacy as required by RSA 415-D:12.

3. Whether the amended regulations protected policyholders in the event of substantial rate increases as
required by RSA 415-D:12.

4. Whether the regulations violated the State and Federal Contract Clauses or Takings Clauses.

HOLDINGS

1. The rate-increase caps did not promote premium adequacy because they deprived the Commissioner of
discretion to approve increases exceeding the caps when necessary for insurers to cover anticipated
claims costs over the life of their policies.

2. The rate-increase caps did not protect policyholders 'in the event of' substantial rate increases because
they prevented substantial rate increases from occurring rather than regulating or protecting
policyholders after such increases occurred.

3. The age-based premium-rate-increase caps exceeded the Commissioner's statutory mandate under RSA
415-D:12 and were therefore ultra vires and invalid.

4. The court did not address the constitutional Contract Clause and Takings Clause arguments because
invalidating the regulations as ultra vires resolved the appeal.

KEY QUOTATIONS

“Accordingly, we conclude that the rate-increase caps set forth in the Amended Regulations, N.H. Admin. R.,
Ins 3601.19(f), exceed the Commissioner’s mandate under RSA 415-D:12 because they are not reasonable
rules that either promote premium adequacy or protect policyholders in the event of substantial rate
increases.” (9)

“Thus, administrative rules may not add to, detract from, or modify the statute which they are intended to
implement.” (4)

FACTUAL BACKGROUND

New Hampshire's Long-Term Care Insurance Act authorizes the Insurance Commissioner to issue reasonable
rules promoting premium adequacy and protecting policyholders in the event of substantial rate increases. In
2015, amended regulations imposed age-based caps on premium-rate increases and applied those caps



retroactively to all long-term-care-insurance policies, including policies issued before the amendments.
Genworth, which insured more than 6,000 New Hampshire residents, challenged the caps, asserting that they
exceeded the Commissioner's statutory authority and violated constitutional Contract Clause and Takings Clause
protections.

PROCEDURAL HISTORY

Genworth sought declaratory and injunctive relief challenging New Hampshire Department of Insurance
regulations that capped long-term-care-insurance premium-rate increases. The trial court dismissed the Contract
Clause claim, granted the Department summary judgment on the ultra vires and takings claims, and denied
Genworth's motion for reconsideration. Genworth appealed, and the Supreme Court of New Hampshire reversed
and remanded on the ultra vires claim.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the trial court's decision denying Genworth's motion for summary judgment and entering summary
judgment for the Department on Genworth's ultra vires claim, and remand for further proceedings consistent
with the opinion.
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