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SUMMARY

The Nevada Supreme Court held that Graham v. Florida applies to aggregate sentences imposed on

juvenile nonhomicide offenders when those sentences are the functional equivalent of life

imprisonment without parole. The court also held that Graham established good cause and actual

prejudice excusing the respondent’s untimely and successive post-conviction petition. Although it

agreed that the sentence was unconstitutional under Graham, the court vacated the order granting

habeas relief and remanded because Assembly Bill 267 provided the respondent with parole eligibility

after 15 years.
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QUESTIONS PRESENTED

1.

Whether Graham v. Florida prohibits an aggregate sentence imposed on a juvenile nonhomicide offender

when the sentence is the functional equivalent of life imprisonment without the possibility of parole.

. Whether Graham provided good cause and actual prejudice to overcome Nevada's timeliness and

successive-petition procedural bars.

. Whether A.B. 267 applies retroactively to aggregate sentences imposed for nonhomicide offenses

committed by juveniles and provides the meaningful opportunity for release required by Graham.

4. Whether the district court's order granting Boston's habeas petition should stand in light of A.B. 267.

HOLDINGS

1.

Graham v. Florida applies to aggregate sentences imposed on juvenile nonhomicide offenders when the

aggregate sentence is the functional equivalent of life without the possibility of parole.

. Graham supplied good cause and actual prejudice sufficient to overcome the procedural bars applicable

to Boston's untimely and successive habeas petition.

. Graham applies retroactively on collateral review because it announced a new constitutional rule

prohibiting a specific punishment for a class of persons.

. A.B. 267 applies retroactively to aggregate sentences for nonhomicide offenses committed by juveniles

and makes Boston eligible for parole after 15 years, thereby providing the meaningful opportunity for

release required by Graham.

KEY QUOTATIONS

“We therefore hold that a district court violates the prohibition of cruel and unusual punishment when it
sentences a nonhomicide juvenile offender to the functional equivalent of life without the possibility of

parole.” (10)

“The Legislature has provided all that Graham requires—a meaningful opportunity for Boston to obtain

release within his lifetime.” (13)

FACTUAL BACKGROUND

Boston committed multiple nonhomicide offenses in 1983 when he was 16 years old. A jury convicted him of

kidnapping, sexual assault, robbery, attempted dissuading of a victim or witness, burglary, lewdness with a

minor, assault, and battery, many involving deadly-weapon enhancements. The district court imposed 14 life

sentences with the possibility of parole, followed by a consecutive 92-year term, requiring approximately 100

years of incarceration before parole eligibility.

PROCEDURAL HISTORY

Boston was convicted by a jury in 1988 and received 14 consecutive life sentences with the possibility of parole

plus a consecutive 92-year term. His direct appeal was dismissed, and earlier post-conviction proceedings were



unsuccessful. In 2011, he filed an untimely and successive habeas petition invoking Graham v. Florida. The
district court granted relief after an evidentiary hearing, concluding that his aggregate sentence was the
functional equivalent of life without parole and that good cause and actual prejudice excused the procedural
bars. While the State's appeal was pending, the Nevada Legislature enacted A.B. 267, which made Boston

parole-eligible after 15 years; the Supreme Court vacated the district court's order and remanded with
instructions to deny the petition.

DISPOSITION

vacated

REMAND INSTRUCTIONS

The case was remanded to the district court to deny Boston's post-conviction habeas petition because A.B. 267

had already provided him a meaningful opportunity for release.
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