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SUMMARY

The United States District Court for the District of New Jersey grants Defendant’s motion to dismiss a
breach-of-contract action as barred by New Jersey’s six-year statute of limitations. The court rejects
Plaintiff’s argument that the alleged cessation of freight-auditing services constituted a continuing
breach, finding that the complaint alleged a single breach rather than successive breaches under an
installment or periodically performed contract. The court allows Plaintiff an opportunity to amend to
assert any claims that are not time-barred and can cure the identified deficiencies.
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DISPOSITION other

PROCEDURAL POSTURE Defendant moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss Plaintiff's diversity breach-of-contract complaint as time-
barred and for failure to state a claim. The court also considered
whether abstention was warranted because a related New York action
was pending.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court identifies the elements of the
claim, accepts well-pleaded factual allegations as true and construes
them in the plaintiff's favor, disregards bare legal conclusions and
unsupported accusations, and determines whether the allegations
plausibly show entitlement to relief. The defendant bears the burden of
showing that no claim has been presented.

PRECEDENTIAL VALUE unpublished and not for publication
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QUESTIONS PRESENTED

1. Whether Plaintiff's breach-of-contract claim was barred by New Jersey's six-year statute of limitations.

2. Whether the continuing-breach doctrine applied because the Client Service Agreement allegedly
involved continuing or periodic performance.

3. Whether abstention was warranted because of the related pending New York action.

4. Whether Plaintiff should be permitted to amend claims that might not be time-barred and could cure
pleading deficiencies.

HOLDINGS

1. Under New Jersey law, a breach-of-contract claim is generally subject to a six-year statute of limitations
accruing when the right to institute and maintain suit first arose. Plaintiff's claim accrued when
Defendant allegedly ceased providing freight-auditing services in December 2018 and was untimely
because Plaintiff did not file suit until May 23, 2025.

2. The continuing-breach doctrine did not apply to Plaintiff's claim as pleaded because the Complaint did
not plausibly allege an installment contract or a contract requiring periodic performance that produced
successive breaches.

3. Abstention was not warranted, and the court exercised its federal diversity jurisdiction.

4. Plaintiff was given an opportunity to file an amended complaint to the extent it could assert claims that
were not time-barred and could cure the deficiencies identified by the court.

KEY QUOTATIONS

“Such allegations describe a single alleged breach, not a series of successive breaches which would make the
continuing breach doctrine applicable.”

“Accepting Plaintiff’s argument would effectively transform any contract containing a performance
obligation into a continuing contract, a result unsupported by New Jersey law.”

“Plaintiff’s claim is therefore dismissed as time-barred.”

FACTUAL BACKGROUND



In 2018, Plaintiff and Defendant entered into a Client Service Agreement under which Defendant was to provide
freight-auditing services in exchange for 40 percent of realized savings, and a separate Consulting Agreement
concerning the negotiation of shipping contracts. Plaintiff sent Defendant an email on November 6, 2018, giving
30 days' notice of termination, and Plaintiff alleged that the notice terminated only the Consulting Agreement.
Defendant ceased providing freight-auditing services in December 2018. Plaintiff filed this action in May 2025,
while a related New York breach-of-contract action between the parties remained pending.

PROCEDURAL HISTORY

Plaintiff filed this action on May 23, 2025, alleging that Defendant breached the Client Service Agreement in
December 2018 by ceasing to provide freight-auditing services. Defendant moved to dismiss. After considering
the parties' submissions without oral argument, the court granted the motion on statute-of-limitations grounds,
while allowing Plaintiff an opportunity to amend to assert claims that are not time-barred and that can cure the
identified deficiencies.

DISPOSITION

other

REMAND INSTRUCTIONS

No remand. The motion to dismiss was granted, and Plaintiff was given an opportunity to file an amended
complaint asserting claims that are not time-barred and that cure the identified deficiencies.
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