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SUMMARY

The Louisiana Supreme Court considered whether an employee’s surviving spouse could pursue a tort

action against the employer based on alleged unsafe working conditions and inadequate safety

equipment. The court held that the allegations did not establish an intentional act or substantial

certainty of injury sufficient to overcome workers’ compensation exclusivity, reversed the district

court, and granted summary judgment for the employer.
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1. Whether the plaintiff sufficiently alleged an intentional act under La. R.S. 28:1032(B) to avoid the

workers' compensation exclusive-remedy provision.



2. Whether the employer was entitled to summary judgment because unsafe working conditions,

inadequate safety equipment, and knowledge of risk did not establish that the injury was substantially
certain to occur.

HOLDINGS

1. An intentional act requires either a conscious desire to produce the physical result or knowledge that the
result is substantially certain to follow. Allegations that an employer required work under unsafe
conditions and failed to provide safety equipment, without facts showing that injury was inevitable or

incapable of failing to occur, do not satisfy the substantial-certainty requirement.

KEY QUOTATIONS

““ ‘Substantially certain to follow’ requires more than a reasonable probability that an injury will occur and

‘certain’ has been defined to mean ‘inevitable’ or ‘incapable of failing’ ”” (98 So. 3d at 297)

“Accepting plaintiffs allegations as true, we do not find the accident was substantially certain to occur.” (98
So. 3d at 297)

FACTUAL BACKGROUND

The plaintiff alleged that her husband's employer required him to work under unsafe conditions and failed to
provide necessary safety equipment. She asserted that his injuries and death were substantially certain to follow
from the employer's conduct, thereby satisfying the intentional-act exception to workers' compensation
exclusivity. The court held that, even accepting those allegations as true, the accident was not substantially

certain to occur.

PROCEDURAL HISTORY

The plaintiff sued her husband's employer for allegedly failing to follow proper safety procedures, resulting in
his death. The district court denied the employer's motion for summary judgment, and the court of appeal denied
supervisory writs. The Louisiana Supreme Court granted the writ, reversed the district court, and rendered

summary judgment for the employer.
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