UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF
MISSISSIPPI, SOUTHERN DIVISION

Rhonda McNutt, individually, and on behalf of all others similarly

situated v. First Federal Savings & Loan Association

McNutt - No. 1:26-cv-19-HSO-RPM - Decided February 9, 2026

SUMMARY

The United States District Court for the Southern District of Mississippi dismissed Rhonda McNutt’s

amended putative class-action complaint without prejudice for failure to properly plead subject-matter

jurisdiction under the Class Action Fairness Act. The court held that the complaint alleged residence

rather than citizenship for potential class members and failed to identify Defendant’s legal entity type,

preventing determination of the parties’ citizenship.
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dismissed

On sua sponte review of subject-matter jurisdiction, the court
dismissed the plaintiff's amended putative class-action complaint
without prejudice for failure to adequately plead diversity jurisdiction

under the Class Action Fairness Act.

The court independently reviewed whether subject-matter jurisdiction
existed and evaluated the sufficiency of the jurisdictional allegations in

the pleadings.
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QUESTIONS PRESENTED

1. Whether the amended complaint adequately alleged the citizenship of at least one putative class member

different from the defendant for purposes of CAFA minimal diversity.

2. Whether the amended complaint adequately alleged the defendant's citizenship when it did not identify
the defendant's legal entity type.

3. Whether dismissal without prejudice was warranted for failure to plead subject-matter jurisdiction.

HOLDINGS

1. Allegations that potential class members reside outside Mississippi do not adequately allege their

citizenship because citizenship depends on domicile, not residence alone.

2. A pleading that describes a defendant only as a for-profit enterprise and identifies its location does not

adequately allege the defendant's citizenship when the defendant's legal form is unspecified.

3. The amended complaint must be dismissed without prejudice because the plaintiff failed, after an earlier
opportunity to amend, to adequately allege diversity of citizenship and therefore failed to establish

subject-matter jurisdiction.

KEY QUOTATIONS

“Because federal courts have limited jurisdiction, parties must make ‘clear, distinct, and precise affirmative

jurisdictional allegations’ in their pleadings.”

“In other words, Plaintiff’s allegations might suffice to establish the residency of potentially diverse class

members, but they do not establish the citizenship of even one.”

“Simply put, even if the Amended Complaint [5] properly alleged the citizenship of an unidentified potential
class member, the Amended Complaint [5] still would not pass minimal diversity muster because it does not

know what type of entity Defendant is.”

FACTUAL BACKGROUND

The plaintiff alleged that personally identifiable information had been exposed in a data breach and sought to
represent a putative class. She alleged that the class contained more than 100 members, that the amount in
controversy exceeded $5 million, and that class members resided in several states outside Mississippi. She
identified the defendant only as a for-profit enterprise headquartered in or having its principal place of business

in Mississippi, without specifying the defendant's legal form.
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McNutt filed a class action complaint invoking jurisdiction under 28 U.S.C. § 1332(d). After reviewing the
original complaint and jurisdiction sua sponte, the court ordered her to amend to properly allege subject-matter
jurisdiction. She filed an amended complaint, but the court found that it repeated the jurisdictional deficiencies

and dismissed it without prejudice.
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