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SUMMARY

The Arkansas Supreme Court held that a district court violated Eric Gillette's due process rights by
imposing court costs and probationary conditions without entering a conviction or finding of guilt. The
court affirmed dismissal of Gillette's direct appeal under Arkansas Rule of Criminal Procedure 36(a),
but reversed and remanded for the circuit court to address his petition to void the illegal district-court
sentence under Arkansas Code Annotated section 16-90-111. The court declined to address his illegal-
exaction claim in the criminal appeal.
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PROCEDURAL POSTURE Gillette was charged in Fort Smith District Court with carrying a
weapon in a publicly owned building. After a bench trial, the district
court took the case under advisement, required him to pay $140 in
court costs, imposed conditions concerning further violations, and
stated that the charge would be dismissed if the conditions were
satisfied, without entering a conviction. Gillette appealed to the
Sebastian County Circuit Court and separately petitioned to void the
district court sentence. The circuit court dismissed the appeal for lack
of jurisdiction under Arkansas Rule of Criminal Procedure 36(a). The
Supreme Court of Arkansas affirmed the dismissal of the appeal but
reversed and remanded for the circuit court to rule on the petition to
void the illegal sentence.
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QUESTIONS PRESENTED

1. Whether the circuit court had jurisdiction under Arkansas Rule of Criminal Procedure 36(a) to hear
Gillette's appeal from the district court when no conviction had been entered.

2. Whether the district court's imposition of monetary and probationary conditions without a conviction or
finding of guilt constituted an illegal sentence and violated due process.

3. Whether the circuit court had jurisdiction under Arkansas Code Annotated section 16-90-111(a) to
consider Gillette's petition to void the illegal district-court sentence.

4. Whether Gillette's illegal-exaction claim could be adjudicated as part of the criminal appeal.

HOLDINGS

1. The circuit court correctly dismissed Gillette's appeal because Arkansas Rule of Criminal Procedure
36(a) permits a person convicted of a criminal offense in district court to appeal the judgment of
conviction, and no conviction was entered here.

2. The district court imposed a void de facto sentence when it required Gillette to pay court costs and
comply with probationary conditions without a conviction or finding of guilt.

3. The circuit court had jurisdiction under Arkansas Code Annotated section 16-90-111(a) to consider
Gillette's petition challenging the legality of the de facto sentence.

4. The court declined to address Gillette's illegal-exaction claim because it was not properly before the
court as part of the criminal appeal and would require separate filing and adjudication in a circuit court
with competent jurisdiction.

KEY QUOTATIONS

“It is evident here that Gillette’s due process rights were violated when the district court imposed a sentence
that inflicted both monetary and probationary conditions without a conviction or finding of guilt.” (2)

“Relying on the ruling in Thomas, that his sentence was void at the time it was imposed, Gillette properly
challenged the legality of his de facto sentence and should have been heard on the merits as the court had
jurisdiction to hear it in accordance with Ark. Code Ann. § 16-90-111(a).” (3)

FACTUAL BACKGROUND

Gillette was charged with carrying a weapon in a publicly owned building and proceeded to a bench trial in Fort
Smith District Court. Rather than entering a conviction or finding of guilt, the district court took the case under
advisement for thirty days, required Gillette to pay $140 in court costs, and conditioned dismissal on payment



and the absence of further violations. Gillette objected to the costs and probationary conditions, paid the costs
after his motions were denied, and the charge was dismissed without a conviction.

PROCEDURAL HISTORY

The Fort Smith District Court conducted a bench trial but entered no judgment of conviction. It imposed court
costs and probationary conditions, then dismissed the charge after thirty days when Gillette paid the costs and
incurred no further violations. The Sebastian County Circuit Court dismissed Gillette's appeal because Rule
36(a) requires a conviction for a district-court appeal and did not rule on his separate petition to void the
sentence. The Supreme Court held that the circuit court correctly dismissed the appeal but should have exercised
jurisdiction over the petition under Arkansas Code Annotated section 16-90-111(a).

DISPOSITION

other

REMAND INSTRUCTIONS

The circuit court must enter an order on Gillette's motion to void the illegal district-court sentence, reverse and
dismiss the district court's order, and declare that order void as an illegal sentence imposed without a finding of
guilt. The circuit court's dismissal of Gillette's direct appeal from the district court is affirmed.
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