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SUMMARY

The United States District Court for the Western District of Tennessee considers Defendant John
Bryant Allen’s motion to dismiss claims under 42 U.S.C. § 1983 for malicious prosecution and
fabrication of evidence. The order recounts allegations concerning a criminal investigation, allegedly
fabricated evidence, and Plaintiff Robert Sutherby’s acquittal at trial. The court grants Allen’s motion
to dismiss and denies as moot his motion directed at the superseded initial complaint.
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DISPOSITION dismissed

PROCEDURAL POSTURE Plaintiff brought claims under 42 U.S.C. § 1983 against Agent John
Bryant Allen for Fourth Amendment malicious prosecution and Fourth
and Fourteenth Amendment fabrication of evidence. After Plaintiff
filed an amended complaint in response to Allen's motion to dismiss
the original complaint, Allen moved to dismiss the amended complaint
under Federal Rule of Civil Procedure 12(b)(6).

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true and construes them in the plaintiff's favor, but need
not accept legal conclusions or unwarranted factual inferences. The
complaint must contain sufficient factual matter to state a plausible
claim for relief under Rules 8 and 12(b)(6).



PRECEDENTIAL VALUE Unknown; district court order with no reporter or neutral citation
provided.

TOPICS

section 1983 qualified immunity motions to dismiss police misconduct due process

PRACTICE AREAS

Civil rights Constitutional law Federal civil procedure Law enforcement liability

QUESTIONS PRESENTED

1. Whether Allen's motion to dismiss the original complaint became moot when Sutherby filed an amended
complaint.

2. Whether the amended complaint plausibly alleged that Allen knowingly or recklessly made false
statements or fabricated evidence sufficient to rebut the indictment's presumption of probable cause and
state a Fourth Amendment malicious-prosecution claim.

3. Whether the amended complaint plausibly alleged a Fourteenth Amendment fabrication-of-evidence
claim by showing that allegedly fabricated evidence affected Sutherby's right to a fair trial.

4. Whether the amended complaint plausibly alleged a Fourth Amendment fabrication-of-evidence claim
by showing that Allen fabricated evidence presented to the grand jury or a judge determining probable
cause.

5. Whether Allen was entitled to qualified immunity.

HOLDINGS

1. Filing an amended complaint rendered the original complaint a nullity for purposes of the pending
motion, so Allen's motion to dismiss the original complaint was moot.

2. The amended complaint failed to state a Fourth Amendment malicious-prosecution claim against Allen
because it did not allege facts sufficient to rebut the indictment's presumption of probable cause by
showing that Allen knowingly or recklessly made material false statements, fabricated evidence, or made
material misleading omissions in setting the prosecution in motion.

3. The amended complaint failed to state a Fourteenth Amendment fabrication-of-evidence claim because
it did not allege that evidence supposedly fabricated by Allen was introduced at trial or otherwise
affected the jury's decision or Sutherby's right to a fair trial.

4. The amended complaint failed to state a Fourth Amendment fabrication-of-evidence claim because it did
not allege that Allen fabricated evidence presented to the grand jury or to a judge determining probable
cause.

5. Allen was entitled to qualified immunity because the amended complaint did not plausibly allege that he
violated Sutherby's constitutional rights.



KEY QUOTATIONS

“Once an amended pleading is interposed, the original pleading no longer performs any function in the
case.” (Analysis § I)

“At the end of the day, police had probable cause to charge Plaintiff with burglary, assault, and rape because
Jordan had already provided eyewitness testimony about the events and named Plaintiff as her attacker.”
(Analysis § II.A)

“The Amended Complaint fails to state a claim against Agent Allen for malicious prosecution or the
fabrication of evidence.” (Conclusion)

FACTUAL BACKGROUND

Robert Sutherby operated a housing ministry in Big Sandy, Tennessee, where Teresa Jordan lived in an
apartment. After Jordan made 911 calls reporting that a man had entered her apartment and assaulted her, local
police investigated and Jordan eventually identified Sutherby as the alleged assailant. Tennessee Bureau of
Investigation Agent John Bryant Allen later interviewed Jordan and other witnesses, prepared investigative
reports, and communicated with prosecutors; a grand jury indicted Sutherby, but a jury acquitted him on all
charges. Sutherby alleged that Allen fabricated or materially misstated evidence and omitted exculpatory
information, thereby contributing to the prosecution.

PROCEDURAL HISTORY

Sutherby filed the original complaint on May 29, 2025. After Allen moved to dismiss, Sutherby filed an
amended complaint, which rendered the original complaint functionally void and mooted the original motion to
dismiss. The court denied the original motion as moot and granted Allen's motion to dismiss the amended
complaint, concluding that the pleading failed to state malicious-prosecution or fabrication-of-evidence claims
and that Allen was entitled to qualified immunity.

DISPOSITION

dismissed
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