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SUMMARY

The Supreme Court of South Carolina reviewed the denial of William Larry Childers's request to
replace defense counsel and the refusal to instruct the jury on voluntary manslaughter. The court held
that the trial judge did not abuse discretion in denying counsel replacement and that the evidence did
not support a voluntary manslaughter charge because the alleged provocation came from a third party
rather than the victim. The court upheld Childers's convictions in part and reversed the Court of
Appeals' contrary ruling regarding the manslaughter instruction.
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PROCEDURAL POSTURE The South Carolina Supreme Court granted both parties' petitions for
writ of certiorari to review the Court of Appeals' decision. The State
challenged the reversal of Childers' murder conviction based on the
failure to give a voluntary manslaughter instruction, and Childers
challenged the denial of his request to relieve defense counsel.

STANDARD OF REVIEW A motion to relieve counsel is reviewed for abuse of discretion, and
the defendant bears the burden of showing satisfactory cause for
removal. Whether a jury instruction is required is determined from the
evidence presented at trial, viewed in the light most favorable to the
defendant; a manslaughter instruction may be omitted only when there
is no evidence whatsoever tending to reduce murder to manslaughter.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by denying Childers' request to relieve defense counsel, who
had previously prosecuted Childers on an unrelated charge.

2. Whether the trial court erred by refusing to instruct the jury on voluntary manslaughter where Childers
claimed that he fired in response to being shot at by a third party and the victim was accidentally struck.

HOLDINGS

1. The trial court did not abuse its discretion in refusing to relieve defense counsel because Childers failed
to show satisfactory cause, divided loyalties, or an actual conflict of interest arising from counsel's prior
prosecution of him on an unrelated charge.

2. The trial court properly refused to instruct the jury on voluntary manslaughter because the evidence,
even viewed in the light most favorable to Childers, did not show that the victim supplied the sufficient
legal provocation required for a voluntary manslaughter charge. The Court of Appeals therefore erred in
reversing Childers' murder conviction on that ground.

KEY QUOTATIONS

“Voluntary manslaughter is the unlawful killing of a human being in the sudden heat of passion upon a
sufficient legal provocation.” (373)

“Because there is no evidence whatsoever tending to reduce the crime from murder to voluntary
manslaughter, the Court of Appeals erred in finding the trial judge erroneously failed to give a voluntary
manslaughter charge.” (374)

“A motion to relieve counsel is addressed to the discretion of the trial judge and will not be disturbed absent
an abuse of discretion.” (372)

FACTUAL BACKGROUND

Childers went to the home of his former live-in girlfriend in the early morning hours after an earlier
confrontation. According to the State's witnesses, he approached the group in the yard and shot the victim twice
in the head, then fired additional shots at the victim's sister. Childers testified that the victim's former brother-in-
law shot at him first and that he returned fire, unintentionally shooting the victim. The trial court instructed the
jury on murder, involuntary manslaughter, and self-defense, but not voluntary manslaughter.

PROCEDURAL HISTORY



Childers was convicted of murder, assault of a high and aggravated nature, and discharging a firearm into a
dwelling, receiving life imprisonment for murder and concurrent ten-year sentences for the other convictions.
The trial court denied his request to replace defense counsel and refused to give a voluntary manslaughter
instruction. The Court of Appeals affirmed the ruling concerning counsel but reversed and remanded the murder
conviction based on the failure to give the voluntary manslaughter charge. The Supreme Court affirmed the
counsel ruling and reversed the Court of Appeals' ruling on the jury instruction, thereby upholding the
convictions.

DISPOSITION

reversed

REMAND INSTRUCTIONS

The Supreme Court reversed the Court of Appeals' reversal and remand of the murder conviction and upheld
Childers' convictions. No further remand instructions were provided.
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