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SUMMARY

The California Court of Appeal considered whether a judgment creditor’s lien under Code of Civil
Procedure section 708.410 could attach to money ordered returned to a judgment debtor after reversal
of an earlier award. The court held that the lien could potentially attach because the Enforcement of
Judgments Law defines “judgment” to include an order, and it remanded for further factual review,
including notice-related issues. The court also addressed the effect of the judgment debtor’s voluntary
dismissal and the potential liability of parties who paid money subject to the lien.
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QUESTIONS PRESENTED

1. Whether a judgment lien under Code of Civil Procedure section 708.410 can attach to a judgment
debtor's right to money payable under a restitution order.

2. Whether the voluntary dismissal was ineffective or subject to being vacated because section 708.440
generally prohibits a judgment debtor from dismissing a pending action without the judgment creditor's
consent or court authorization.

3. Whether the matter should be remanded to determine whether the parties had notice of the lien before
the restitution payment.

4. Whether sanctions against Gilman and Adam C. Thiel were warranted under Code of Civil Procedure
section 128.7.

5. Whether the trial court properly denied the Dalby Respondents' motion to tax costs.

HOLDINGS

1. A judgment creditor's lien under Code of Civil Procedure section 708.410 may attach to a judgment
debtor's right to money payable under a restitution order because section 680.230 defines 'judgment' to
include a judgment, order, or decree.

2. The court did not decide whether the lien actually entitled the judgment creditors to the $17,229.27; that
issue required remand for the trial court to determine whether the relevant parties had notice of the lien
and to resolve related factual issues.

3. A voluntary dismissal entered in violation of section 708.440 may be ineffective, and the trial court
retains jurisdiction to vacate an unlawful dismissal and address lien enforcement.

4. The denial of sanctions against Gilman had to be reconsidered on remand because it was premised on
the trial court's erroneous conclusion that the lien could not attach to the restitution money.

5. The denial of sanctions against Thiel was affirmed because a procedurally defective dismissal, without
more, did not establish that the dismissal was filed primarily for an improper purpose.

6. The order concerning the Dalby Respondents' motion to tax costs was affirmed because the lien
claimants had conceded below that they were seeking enforcement costs only from Gilman, not from the
Dalby Respondents.

KEY QUOTATIONS

“Applying this definition to section 708.410, we find a judgment creditor may obtain a lien on a judgment
debtor’s right “to money under any [order]” in a lawsuit, including the type of order in our case.” (at 2)



“A party who has a notice of a lien and nonetheless attempts to dismiss his or her case in violation of section
708.440’s requirements has achieved, at most, an ineffective dismissal.” (at 14)

“To find sanctions appropriate, Appellants needed to show Thiel filed the dismissal “primarily for an
improper purpose” (§ 128.7, subd. (b)(1))—not merely that Thiel’s filing was procedurally flawed.” (at 23)

FACTUAL BACKGROUND

Gilman had sued the Dalby Respondents, and after an appellate reversal of an attorney-fee award, the trial court
ordered the Dalby Respondents to return $17,229.27 to Gilman. Phillips and her law firm held outstanding
money judgments against Gilman and had filed a notice of lien under Code of Civil Procedure section 708.410
covering Gilman's rights to money or property under any judgment, order, or settlement in the action. Gilman
obtained the restitution order without notifying the lien claimants, received payment, and dismissed the action.
The parties disputed whether the lien notice had been served and received before the payment.

PROCEDURAL HISTORY

Gilman sued the Dalby Respondents in 2004. The trial court initially awarded the Dalby Respondents
$17,229.27 in attorney fees and costs, but the Court of Appeal reversed the fee award in 2009. The trial court
later ordered the Dalby Respondents to return that amount to Gilman. Phillips and her law firm, who had money
judgments against Gilman and had filed a lien notice under Code of Civil Procedure section 708.410, sought to
enforce the lien, vacate Gilman's dismissal, recover enforcement costs, and obtain sanctions. The trial court
rejected the lien and sanctions claims, and the Court of Appeal reversed the lien ruling and the denial of
sanctions against Gilman, while affirming the remaining rulings.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

On remand, the trial court must reconsider the denial of Phillips and her firm's motion for satisfaction of lien,
determine whether the relevant parties had timely notice of the lien, resolve related factual issues, and reconsider
the sanctions ruling against Gilman in light of the lien analysis. The denial of sanctions against Thiel and the
rulings concerning the Dalby Respondents' motion to tax costs remain affirmed.
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