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SUMMARY

The Supreme Court of Georgia affirmed the denial of Exzavious Gibson’s second habeas corpus
petition arising from his 1990 murder and armed robbery convictions. Gibson argued that his trial
counsel had an impermissible conflict of interest because counsel simultaneously served as a Special
Assistant Attorney General and withdrew subpoenas directed to GBI analysts. The court held that
Gibson failed to establish that an actual conflict significantly and adversely affected counsel’s
performance under Cuyler v. Sullivan.
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PROCEDURAL POSTURE Appeal from the denial of Gibson's second petition for writ of habeas
corpus. The Supreme Court of Georgia previously remanded the
conflict-of-interest claim for an evidentiary hearing and review of its
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STANDARD OF REVIEW The Supreme Court accepts the habeas court's factual findings unless
clearly erroneous, defers to the habeas court's credibility
determinations, and applies the law to the facts de novo. The presence
or absence of an actual conflict of interest is a mixed question of fact
and law reviewed de novo.
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QUESTIONS PRESENTED

1. Whether Gibson established that his counsel labored under an actual conflict of interest that significantly
and adversely affected counsel's performance, thereby violating Gibson's Sixth Amendment right to
effective assistance of counsel.

2. Whether the habeas court should apply the Cuyler v. Sullivan actual-adverse-effect standard or the
presumption-of-prejudice standard used in the unusual circumstances of Sallie v. State and Howerton v.
Danenberg.

HOLDINGS

1. Even assuming that counsel's undisclosed simultaneous employment created a potential conflict of
interest, Gibson failed to prove that an actual conflict existed and significantly and adversely affected
counsel's representation.

2. The Supreme Court reviews the habeas court's factual findings for clear error, defers to its credibility
determinations, and reviews de novo the legal application and the mixed question whether an actual
conflict existed.

3. The Cuyler standard, rather than the presumption-of-prejudice standard applied in Sallie and Howerton,
governed because the unusual and egregious circumstances present in those cases were absent.

KEY QUOTATIONS

“In order to demonstrate a violation of his Sixth Amendment rights, a defendant must establish that an actual
conflict of interest adversely affected his lawyer’s performance” (at 11-12)

“Accordingly, as explained above, Cuyler is the appropriate standard to be applied in evaluating a conflict-
of-interest claim like Gibson’s.” (at 20-21)

FACTUAL BACKGROUND

Gibson was 17 when he was convicted of murdering a grocery-store owner and committing armed robbery in
1990. His trial and appellate counsel, Dennis Mullis, was a public defender who also served as a Special
Assistant Attorney General handling Department of Transportation matters. During trial, Mullis withdrew
subpoenas directed to GBI analysts after the Attorney General's Office moved to quash them and sought
sanctions. Gibson argued that Mullis withdrew the subpoenas to protect his separate employment relationship,
but Mullis testified that he withdrew them to avoid sanctions or contempt, and the habeas court credited that
testimony.



PROCEDURAL HISTORY

Gibson was convicted of murder and armed robbery in 1990, and the Supreme Court of Georgia affirmed in
1991. His first state habeas petition was denied in 1997. His second petition, filed in 2000, was initially
dismissed as successive, but the Supreme Court of Georgia remanded the conflict-of-interest claim for further
proceedings because the claim was based on allegedly newly discovered information concerning trial counsel's
simultaneous service as a Special Assistant Attorney General. After further remands, the habeas court determined
in 2023 that the claim was not procedurally barred but denied it on the merits. The Supreme Court of Georgia
affirmed.

DISPOSITION

affirmed
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