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SUMMARY

The Nevada Supreme Court considered whether a homeowner validly redeemed property after a

homeowners' association foreclosure sale under NRS 116.31166. The court held that the homeowner

substantially complied with the redemption notice requirement and that the redemption payment was

valid despite the use of sale proceeds held by the foreclosure-sale agent, affirming summary judgment

in the homeowner's favor.
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Saticoy Bay appealed the district court's grant of summary judgment to
James Markey and Ditech Financial LLC, which terminated the HOA
foreclosure sale and quieted title in Markey subject to Ditech's first

deed of trust.

Summary judgment and issues of statutory construction, including
whether statutory procedural requirements require strict or substantial
compliance, are reviewed de novo; evidence is viewed in the light

most favorable to the nonmoving party.
Published Nevada Supreme Court opinion; precedential.
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QUESTIONS PRESENTED

1. Whether Markey complied with NRS 116.31166(3) when Nevada Association Services used foreclosure-

sale proceeds held in trust, together with Markey's funds, to tender the redemption amount.

2. Whether Markey's failure to provide a certified copy of his deed with his redemption notice rendered the

redemption invalid under NRS 116.31166(4), or whether substantial compliance was sufficient.

HOLDINGS

1. Markey complied with NRS 116.31166(3) because, under the circumstances, he was entitled to use the
excess foreclosure-sale proceeds held by Nevada Association Services to satisfy the redemption amount,

and the sale agent could tender that amount on his behalf.

2. Substantial compliance, rather than strict compliance, is sufficient under NRS 116.31166(4). Markey
substantially complied because Saticoy Bay had actual knowledge of his intent and authority to redeem

and suffered no prejudice from the absence of a certified copy of the deed.

KEY QUOTATIONS

“Absent any such authorization to the purchaser, common sense dictates that Saticoy Bay does not have such
authority.” (433)

“Substantial compliance may be sufficient to avoid harsh, unfair[,] or absurd consequences.” (435)

“We conclude that Markey substantially complied with NRS 116.31166(4) and that his substantial compliance

was sufficient to satisfy the statute's requirements.” (436)

FACTUAL BACKGROUND

Saticoy Bay purchased property at an HOA foreclosure sale for $48,600. Within 60 days, homeowner James
Markey notified the sale agent, Nevada Association Services, of his intent to redeem, but did not provide a
certified copy of his deed. Nevada Association Services used sale proceeds held in trust, together with funds
supplied by Markey, to tender the statutory redemption amount to Saticoy Bay before the redemption period
expired. Saticoy Bay rejected the tender and challenged the redemption, while Ditech authorized use of any sale

proceeds in which it might have had a superior interest.

PROCEDURAL HISTORY

Saticoy Bay purchased the property at an HOA foreclosure sale and later sought quiet title, declaratory relief,
and specific performance after the homeowner attempted to redeem the property. Ditech moved for summary
judgment, Markey joined the motion, and Saticoy Bay filed a countermotion. The district court granted summary
judgment to Markey and Ditech, concluded that the redemption tender satisfied the statute, terminated the

foreclosure sale, and quieted title in Markey. The Nevada Supreme Court affirmed.
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