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SUMMARY

The Seventh District Court of Appeals of Texas considered a permissive interlocutory appeal

concerning whether Texas’s Recreational Use Statute applies to a paid hunting lease and to claims

characterized as active negligence. The court held that the statute applied because the landowner had

qualifying liability insurance and that the statute covers both negligent-activity and premises-liability

claims. The court reversed the order denying summary judgment and rendered judgment for Pellizzari.
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Permissive interlocutory appeal from the denial of the appellant's
traditional motion for summary judgment based on the Texas

Recreational Use Statute.

De novo review applies to a trial court's ruling on a motion for
summary judgment. For a traditional motion, the movant must
conclusively establish that no genuine issue of material fact exists and
that the movant is entitled to judgment as a matter of law. A defendant
moving for summary judgment on an affirmative defense bears the
burden to conclusively establish that defense; evidence favorable to
the nonmovant is accepted as true, reasonable inferences are indulged
in the nonmovant's favor, and doubts are resolved in the nonmovant's

favor.
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QUESTIONS PRESENTED

1. Whether the Texas Recreational Use Statute applies to a paid hunting lease and to a business invitee or

commercial lessee.

2. Whether the Texas Recreational Use Statute applies to claims characterized as active negligence,

including negligent acts or activities rather than premises defects.

HOLDINGS

1. The Texas Recreational Use Statute applies to paid recreational entry and does not exclude a business
invitee or commercial lessee merely because the entrant paid for the hunting lease. Pellizzari established
the statute's applicability through the statutory liability-insurance alternative in Texas Civil Practice and
Remedies Code section 75.003(c)(3).

2. The Texas Recreational Use Statute applies to both premises-defect claims and negligent-activity or
negligent-act claims when the claims otherwise fall within the statute's scope. The characterization

'active negligence' does not remove a claim from the statute.

KEY QUOTATIONS

“Therefore, the RUS applies here.” (at 11)

“Having found the RUS applies both to business invitees and to what Maynard classifies as “active-

negligence” cases, we conclude the trial court erred in denying Pellizzari’s motion for summary judgment.”
(at 12)

FACTUAL BACKGROUND

Maynard held a hunting lease on Pellizzari's Seven Bar Ranch for approximately three years and paid $1,200
annually. While returning from a hunting blind, Maynard attempted to light a propane heater he believed
belonged to Pellizzari's son and property manager; the heater caught fire and exploded, severely burning
Maynard. Maynard asserted negligence claims against Pellizzari based on negligent hiring and supervision,

permitting the property manager to enter the blind and switch heaters, and maintaining a defective heater.

PROCEDURAL HISTORY

Maynard sued Pellizzari for negligence after he was injured by a propane heater while hunting under a paid
hunting lease on Pellizzari's ranch. Pellizzari moved for traditional summary judgment, arguing that the Texas
Recreational Use Statute barred liability. The trial court denied the motion but certified two controlling legal



questions for permissive interlocutory appeal. The Court of Appeals granted the appeal, reversed the order

denying summary judgment, and rendered judgment for Pellizzari.
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