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SUMMARY

The Indiana Court of Appeals held that the statutory requirement that an appeal of a terminated
property tax abatement be heard and decided within thirty days is directory rather than mandatory.
Because the statute does not provide dismissal as a consequence for missing the deadline, the court
reversed the trial court’s dismissal of Republic’s petition and remanded for further proceedings.
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QUESTIONS PRESENTED

1. Whether the trial court's clarified order granting the Commission's motion to dismiss was a final

judgment permitting an appeal.

2. Whether Indiana Code section 6-1.1-12.1-5.9(e)'s requirement that an appeal be promptly heard and

determined within thirty days is mandatory, such that failure to meet the timeline requires dismissal.

HOLDINGS

1. The trial court's clarified order granting the motion to dismiss was a final judgment because it disposed
of the case and left nothing for future determination between the parties. The status of the appeal bond
did not affect finality.

2. The statutory requirement that an appeal be promptly heard and determined within thirty days is
directory rather than mandatory. Failure to meet the timeline does not require dismissal of the property

owner's appeal.

KEY QUOTATIONS

“In sum, we find that the Statute’s language that the appeal “shall be” heard and decided within thirty days
was to “keep the [appeal process] moving along” and indicated that the matter should be acted upon
“promptly and expeditiously” but was not meant as mandatory language that would result in dismissal of the

petitioner’s appeal.” (at 15-16)

FACTUAL BACKGROUND

Republic proposed and constructed a facility near Indianapolis International Airport and received a seven-year
real property tax abatement after the property was designated as an economic revitalization area. After Republic
moved its pilot and flight attendant training operations to Carmel while retaining some activities at the subject
property, the Commission determined that Republic had ceased operations and had not substantially complied
with its commitments. The Commission terminated the abatement and ordered Republic to pay $247,522.17,
representing the tax savings received. Republic sought judicial review, but the trial court dismissed the petition
after concluding that Republic had failed to have the appeal heard and determined within the statutory thirty-day

period.

PROCEDURAL HISTORY

The Commission terminated Republic's seven-year real property tax abatement and ordered repayment of
damages. Republic filed a verified petition for review under Indiana Code section 6-1.1-12.1-5.9(e). The trial
court granted the Commission's motion to dismiss based on Republic's failure to effectuate a hearing within
thirty days, and Republic appealed. The Court of Appeals of Indiana held that the trial court's dismissal was a
final judgment, reversed the dismissal, and remanded.

DISPOSITION



reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the trial court's grant of the Commission's motion to dismiss and remand for further proceedings on

Republic's petition for review.
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