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SUMMARY

The North Dakota Supreme Court affirmed orders finding Albert Krueger in contempt for failing to
pay court-ordered spousal support and denying his motion to modify or eliminate the support
obligation. The court held that he failed to establish a material change in circumstances and that the
contempt finding was supported by evidence that he had sufficient income but directed it elsewhere.
The court also upheld the admission of medical letters in the bench proceeding, subject to the weight
given to potentially hearsay evidence.
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PROCEDURAL POSTURE Albert Krueger appealed orders denying his motion to modify or
terminate his spousal-support obligation and finding him in contempt
for failing to pay court-ordered support.

STANDARD OF REVIEW A finding concerning whether a material change in circumstances
warrants modification of spousal support is reviewed under the clearly
erroneous standard. A contempt decision is reviewed for abuse of
discretion. Evidentiary rulings are also reviewed for abuse of
discretion. In a nonjury case, admission of allegedly inadmissible
evidence is rarely reversible error unless the competent evidence is
insufficient to support the judgment or the incompetent evidence
induced an essential finding.
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QUESTIONS PRESENTED

1. Whether the district court erred in refusing to modify or terminate Albert Krueger's spousal-support
obligation.

2. Whether the district court abused its discretion by finding Albert Krueger in contempt for willfully
failing to pay court-ordered spousal support.

3. Whether the district court abused its discretion by admitting medical professionals' letters containing
alleged hearsay concerning Albert's work limitations.

HOLDINGS

1. A party seeking modification of an existing spousal-support award must prove a material change in the
parties' financial circumstances that warrants modification; the district court's finding that no such
material change occurred was not clearly erroneous.

2. The district court did not abuse its discretion in finding Albert in contempt because the evidence
supported a finding that he had sufficient income to pay support and willfully redirected that income
elsewhere.

3. The district court did not abuse its discretion by admitting the medical letters into evidence while
limiting the weight given to their hearsay contents.

KEY QUOTATIONS

“The party seeking modification of spousal support bears the burden of proving there has been a material
change in the financial circumstances of the parties warranting a change in the amount of support.” (¶ 6)

“An inability to comply with an order is a defense to contempt proceedings, but the alleged contemnor has the
burden to prove the defense.” (¶ 18)

“introduction of allegedly inadmissible evidence in a non-jury case is rarely reversible error” (¶ 23)

FACTUAL BACKGROUND

Albert and Shirley Krueger were divorced in 2007, and the divorce judgment required Albert to pay Shirley
$1,500 per month in spousal support for ten years and $1,000 per month thereafter until her death or remarriage.
Albert stopped making payments during portions of 2011 and 2012, asserting that reduced income, farming
losses, health problems, and an intended retirement made him unable to pay. The district court found that
Albert's tax-accounting business generated sufficient income, that he owned income-producing property, and that
he had redirected available income to other purposes rather than paying support.



PROCEDURAL HISTORY

The parties divorced in 2007, and the district court awarded Shirley Krueger permanent spousal support. After
Albert failed to make required payments, Shirley sought contempt sanctions, while Albert moved to modify or
terminate support. Following an evidentiary hearing, the district court found Albert in contempt, determined he
owed $29,250 in arrearages, ordered continued monthly support and arrearage payments, awarded Shirley
attorney's fees, and denied Albert's modification motion. The North Dakota Supreme Court affirmed.

DISPOSITION

affirmed
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