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SUMMARY

The First District Court of Appeal affirmed John Edward McGlaun’s habitual felony offender sentence
following his conviction for traveling to meet a minor for unlawful sexual conduct. The court declined
to decide the impact of Erlinger v. United States on Florida’s habitual felony offender sentencing

procedures, holding instead that any error in having the sentencing court, rather than a jury, determine

the qualifying facts was harmless beyond a reasonable doubt.
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QUESTIONS PRESENTED

1. Whether, under Erlinger v. United States, the Sixth Amendment required a jury to find beyond a
reasonable doubt the facts qualifying McGlaun for a habitual felony offender sentence under section
775.084, Florida Statutes.

2. Whether any error resulting from the sentencing court's factfinding was harmless beyond a reasonable
doubt.

HOLDINGS
1. The court did not decide whether Erlinger applies to section 775.084 because, even assuming that it

applies, any error in the sentencing procedure was harmless.

2. Any error in failing to have a jury determine the habitual felony offender qualifying facts was harmless
beyond a reasonable doubt because the record demonstrated that no rational jury would have found those

facts differently.

KEY QUOTATIONS

“We affirm without deciding Erlinger’s impact, if any, on section 775.084 because, even assuming Erlinger

applies, any error in this case is harmless.” (at 1)

“The record demonstrates beyond a reasonable doubt that no rational jury would have found the timing of the
predicate convictions relative to Appellant’s release from his latest sentence and the other HFO qualifying

facts any differently than found by the sentencing court.” (at 1-2)

FACTUAL BACKGROUND

McGlaun was convicted of traveling to meet a minor for unlawful sexual conduct and received a habitual felony
offender sentence. At sentencing, he did not contest the qualifying habitual felony offender facts, object to the
State's evidence proving those facts, introduce contrary evidence, or argue that he did not qualify for the
enhancement. The record showed that the timing of his predicate convictions relative to his release from his

latest sentence and the other qualifying facts were undisputed.

PROCEDURAL HISTORY

Following his conviction, the Circuit Court for Holmes County imposed a habitual felony offender sentence. On
direct appeal, McGlaun argued that the sentencing court, rather than a jury, improperly found the facts required
for habitual felony offender enhancement under section 775.084, Florida Statutes. The First District affirmed,

concluding that any assumed error was harmless beyond a reasonable doubt.

DISPOSITION

affirmed
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