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Cutchin v. Robertson
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SUMMARY

The Seventh Circuit certified two questions to the Indiana Supreme Court regarding the Indiana
Medical Malpractice Act (MMA) and Patient's Compensation Fund. First, whether the MMA prohibits
the Fund from contesting the Act's applicability after a claimant has settled with a qualified healthcare
provider for the provider's maximum liability. Second, whether the MMA applies to claims by
individuals who did not receive medical care from the provider but were injured as a result of the
provider's negligence in treating a patient. The case arose from a wrongful death action where the
plaintiff's wife and daughter were killed by a driver allegedly impaired by prescribed medications, and

the plaintiff sought excess damages from the Fund after settling with the driver's healthcare providers.
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QUESTIONS PRESENTED

1. Whether the Indiana Medical Malpractice Act prohibits the Patient's Compensation Fund from
contesting the Act's applicability after a claimant concludes a court-approved settlement with a covered

health care provider.

2. Whether the Indiana Medical Malpractice Act applies to claims brought against qualified providers by
individuals who did not receive medical care from the provider but who are injured as a result of the

provider's negligence in treating someone else.

KEY QUOTATIONS

“The Act specifies that in resolving what damages, if any, should be paid by the Fund, 'the court shall
consider the liability of the health care provider as admitted and established.' Ind. Code § 34-18-15-3(5).” (5)

“The Act defines the term 'patient’ as: 'an individual who receives or should have received health care from a
health care provider, under a contract, express or implied, and includes a person having a claim of any kind,
whether derivative or otherwise, as a result of alleged malpractice on the part of a health care provider." Ind.
Code § 34-18-2-22.” (19)

“Because existing Indiana case law does not supply sufficient guidance on two questions that are crucial to
the resolution of this appeal, we certify these questions to the Indiana Supreme Court, pursuant to Circuit
Rule 52 and Indiana Appellate Rule 64.” (1)

FACTUAL BACKGROUND

On February 2, 2017, Sylvia Watson, under the influence of prescribed medications, ran a red light and struck a
vehicle driven by Claudine Cutchin, killing her and her daughter Adelaide. Jeffrey Cutchin, as representative of
their estates, sued Watson's healthcare providers for negligence in failing to warn Watson about the dangers of
driving while on medication. The providers settled for $250,000, the maximum individual liability under the
Indiana Medical Malpractice Act. Cutchin then sought excess damages from the Indiana Patient's Compensation

Fund, which denied coverage on the ground that the MMA did not apply to third-party claims.

PROCEDURAL HISTORY

Cutchin filed a malpractice claim against healthcare providers and sought excess damages from the Patient's
Compensation Fund. The Fund intervened and argued that the Indiana Medical Malpractice Act did not apply.

The district court agreed and entered summary judgment for the Fund. Cutchin appealed.
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