
ARKANSAS COURT OF APPEALS, DIVISION IV

Ronald Robinson v. State of Arkansas
2026 Ark. App. 263 · No. CR-25-189 · Decided April 29, 2026

SUMMARY

The Arkansas Court of Appeals reversed and remanded the dismissal of Ronald Robinson’s Arkansas
Rule of Criminal Procedure 37.1 petition. The court held that Rule 37 does not require a petitioner to
expressly assert that he is in custody under a circuit-court sentence when the record otherwise
indicates that he is incarcerated. The circuit court improperly conflated the eligibility language in Rule
37.1(a) with the pleading requirements in Rule 37.1(b).
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QUESTIONS PRESENTED

1. Whether Arkansas Rule of Criminal Procedure 37.1 requires a petitioner to expressly and affirmatively
plead that he is in custody under a sentence of the circuit court before the court may exercise jurisdiction
over a Rule 37 petition.

2. Whether the circuit court erred by dismissing Robinson's Rule 37.1 petition solely because the petition
did not use an express declaration that his incarceration resulted from convictions and sentences
imposed by that court.

HOLDINGS

1. Rule 37.1 does not require a petitioner to expressly assert that he is in custody under a sentence of a
circuit court. The custody language in Rule 37.1(a) describes who is eligible to file a petition; it is not a
factually specific ground for relief that must be separately pleaded under Rule 37.1(b).

2. The circuit court erred by dismissing Robinson's Rule 37.1 petition on jurisdictional grounds solely
because he failed to make a more affirmative declaration of his incarcerated status.

KEY QUOTATIONS

“Rule 37 “does not require that the petitioner assert he is in custody. It just requires him to be in custody.” (at
5)

FACTUAL BACKGROUND

Robinson was convicted of two counts of second-degree battery, resisting arrest, and disorderly conduct and
sentenced to a total of twelve years' imprisonment. After the Court of Appeals affirmed his convictions and
sentence, Robinson filed a timely verified Rule 37.1 petition alleging four grounds of ineffective assistance of
counsel. The petition stated that he was an inmate at the Cummins Unit of the Arkansas Division of Correction,
but the circuit court dismissed it because it did not expressly state that he was in custody under a sentence
imposed by the Pope County Circuit Court.

PROCEDURAL HISTORY

Robinson was convicted by a Pope County jury of two counts of second-degree battery, resisting arrest, and
disorderly conduct and received an aggregate twelve-year prison sentence. The Arkansas Court of Appeals
affirmed his convictions and sentence in Robinson v. State, 2024 Ark. App. 242, 687 S.W.3d 402. Robinson
thereafter timely filed a verified Rule 37.1 petition alleging ineffective assistance of counsel. The circuit court
dismissed the petition with prejudice for lack of jurisdiction because it did not expressly allege that Robinson
was in custody under a sentence imposed by that court. The Court of Appeals reversed and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS



The case was remanded for further proceedings on Robinson's Rule 37.1 petition rather than dismissal for lack of
jurisdiction based solely on the petition's failure to use an express custody allegation.
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