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SUMMARY

The United States District Court for the Eastern District of California reviewed objections to a
magistrate judge’s findings and recommendations concerning dismissal of Joy Orji’s claims against
Walmart Superstores, Inc. The court dismissed the false-imprisonment claim without leave to amend,
but denied dismissal of claims under 42 U.S.C. § 1981 and California’s Unruh Civil Rights Act. The
court also denied Walmart’s motion to strike and referred the matter back to the magistrate judge for
further pretrial proceedings.
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DISPOSITION other

PROCEDURAL POSTURE The district court reviewed a magistrate judge's findings and
recommendations on Defendant's motion to dismiss under 28 U.S.C. §
636(b)(1), after Plaintiff filed timely objections.

STANDARD OF REVIEW The district court presumed the magistrate judge's factual findings
correct and reviewed the magistrate judge's legal conclusions de novo.
For the Rule 12(b)(6) motion, the court accepted well-pleaded factual
allegations as true, drew reasonable inferences in Plaintiff's favor, and
required sufficient factual content to state a facially plausible claim.
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QUESTIONS PRESENTED

1. Whether Plaintiff plausibly alleged that Walmart discriminated against her on the basis of race in the
making, performance, modification, or enforcement of a contractual relationship under 42 U.S.C. §
1981.

2. Whether Plaintiff plausibly alleged intentional racial discrimination and denial of full and equal
privileges or services under California's Unruh Civil Rights Act.

3. Whether Plaintiff stated a claim for false imprisonment.

4. Whether portions of Plaintiff's requested relief should be stricken.

HOLDINGS

1. Plaintiff plausibly stated a § 1981 claim by alleging that Walmart employees subjected her to racial
discrimination while she was attempting to contract with Walmart. A retail customer need not allege that
she was completely prevented from making a purchase when the alleged discrimination occurred during
the formation, performance, modification, or enjoyment of the contractual relationship.

2. Plaintiff plausibly stated a claim for intentional racial discrimination under the Unruh Civil Rights Act.
She was not required at the pleading stage to allege or prove that she was treated differently from a
specific white customer, and the fact that she ultimately received the items did not preclude the claim.

3. Plaintiff failed to state a claim for false imprisonment.

4. The motion to strike was denied because striking Plaintiff's requests for relief was improper.

KEY QUOTATIONS

“To do so would lead to results that run contrary to the intent behind § 1981 –– retail stores would be allowed
to use racial epithets against a customer so long as the customer was allowed to complete their purchase.”
(Order at 5)

“Plaintiff’s contractual relationship was modified in violation of § 1981 when she was subjected to endure
racial epithets.” (Order at 6)

“While disparate impact allegations may support the element of intentional discrimination, such allegations
are not required.” (Order at 7)

FACTUAL BACKGROUND

Plaintiff, who alleged that she is Black and of African ancestry, attempted to leave a Walmart store after a cashier
bagged items without charging her for all of them. Security personnel stopped her at the exit, and a supervisor
allegedly became enraged when Plaintiff asked to pay without waiting in line and directed racial and national-
origin epithets at her. A store manager later apologized, paid for the items, and gave them to Plaintiff for free.
Plaintiff alleged that the incident constituted racial discrimination in violation of § 1981 and the Unruh Act, as
well as false imprisonment.



PROCEDURAL HISTORY

Plaintiff filed a pro se complaint asserting claims under 42 U.S.C. § 1981, California's Unruh Civil Rights Act,
and for false imprisonment. Defendant moved to dismiss all claims and to strike portions of the complaint. The
magistrate judge recommended granting the motion to dismiss in full without leave to amend. On de novo
review of the legal conclusions, the district court adopted the recommendations in part, denied dismissal of the §
1981 and Unruh Act claims, granted dismissal of the false-imprisonment claim without leave to amend, denied
the motion to strike, and referred the matter back for further pretrial proceedings.

DISPOSITION

other

REMAND INSTRUCTIONS

The matter was referred back to the assigned magistrate judge for further pretrial proceedings consistent with the
order.
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