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SUMMARY

The Tenth Circuit affirmed the dismissal of George Hall's federal claims arising from the alleged
replacement of his newspaper advertisement with an advertisement supporting a judicial candidate.
The court held that the complaint failed to allege state action necessary for claims under 42 U.S.C. §§
1983 and 1985(3), and failed to allege the continuity required for a RICO pattern of racketeering
activity. The court also upheld denial of leave to amend because Hall did not explain how an
amendment would cure the deficiencies.
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QUESTIONS PRESENTED

1. Whether Hall adequately alleged state action sufficient to support his 42 U.S.C. § 1983 claims based on
alleged violations of free speech and equal protection.

2. Whether Hall adequately alleged a conspiracy involving state action or state influence under 42 U.S.C. §
1985(3).

3. Whether Hall adequately alleged the continuity necessary to establish a RICO pattern of racketeering
activity.

4. Whether the district court abused its discretion by denying Hall leave to amend his complaint.

HOLDINGS

1. Hall failed to state a § 1983 claim because his complaint did not plausibly allege that Witteman or any
other defendant used or abused governmental power or otherwise acted under color of state law.

2. Hall failed to state a § 1985(3) claim because he did not adequately allege state involvement in the
alleged conspiracy or that the conspiracy aimed to influence state activity.

3. Hall failed to allege a RICO pattern because the alleged predicate acts lacked the continuity necessary to
show ongoing racketeering activity.

4. The district court did not abuse its discretion in denying leave to amend because Hall did not submit a
proposed amendment or explain how amendment would cure the identified deficiencies.

KEY QUOTATIONS

“Exploiting the personal prestige of one's public position is not state action absent at least some suggestion
that the holder would exercise governmental power.” (867)

“At best, what plaintiff alleges is a closed-ended series of predicate acts constituting a single scheme to
accomplish a discrete goal [publication of the Responsive Advertisement in lieu of Plaintiff's Advertisement]
directed at only one individual [the plaintiff] with no potential to extend to other persons or entities.” (868)

FACTUAL BACKGROUND

Hall paid a local newspaper to publish an advertisement opposing Judge Phillip Fromme's retention election on
October 31 and November 3, 2006. The newspaper published the advertisement on October 31 but instead



published a paid advertisement supporting Fromme on November 3, signed by several attorneys including
Coffey County Attorney Douglas Witteman. Hall alleged that the defendants coerced or threatened the
newspaper, thereby violating his First and Fourteenth Amendment rights and supporting § 1983, § 1985, RICO,
and state-law claims.

PROCEDURAL HISTORY

Hall filed a nine-count federal complaint alleging claims under 42 U.S.C. §§ 1983 and 1985, RICO, and various
state-law theories arising from the nonpublication of one of his political advertisements. The district court
dismissed the federal claims with prejudice, denied Hall's request to amend, and declined supplemental
jurisdiction over the state-law claims. Hall appealed, and the Tenth Circuit affirmed.
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