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SUMMARY

The Iowa Supreme Court held that a defendant convicted of a registrable sex offense was required to
register under Iowa Code chapter 692A while free on an appeal bond during his direct appeal. The
court concluded that the appeal and bond did not reverse or set aside the conviction, and that release
on the appeal bond constituted a release from incarceration triggering registration. The court affirmed
the district court’s decision upholding the Iowa Department of Public Safety’s determination.
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PROCEDURAL POSTURE Maxwell sought judicial review under Iowa Code chapter 17A of the
Iowa Department of Public Safety's determination that he was required
to register as a sex offender while his direct appeal from the
underlying conviction was pending and he was free on an appeal bond.
The Iowa District Court for Polk County upheld the agency's
determination. The Supreme Court of Iowa retained the appeal and
reached the merits under the public-interest exception to mootness.

STANDARD OF REVIEW Review for correction of errors at law because chapter 692A does not
clearly vest the Department of Public Safety with interpretive
authority.
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specified in the source.
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QUESTIONS PRESENTED

1. Whether a defendant convicted of a registrable sex offense must register under Iowa Code chapter 692A
while a direct appeal is pending and the defendant is free on an appeal bond.

2. Whether release on an appeal bond constitutes a "release from incarceration" under Iowa Code section
692A.103(1)(c).

3. Whether the court should reach the otherwise potentially moot registration issue under the public-
interest exception to mootness.

HOLDINGS

1. The court reached the merits under the public-interest exception to the mootness doctrine because the
issue was one of public importance likely to recur and the decision could still have practical
consequences for Maxwell.

2. A defendant convicted of a registrable sex offense who resides, works, or attends school in Iowa must
register upon conviction and release on bond during a direct appeal, unless the conviction is reversed or
otherwise set aside. An appeal or appeal bond does not delay the registration requirement.

3. Release on an appeal bond constitutes a "release from incarceration" under Iowa Code section
692A.103(1)(c), even when the defendant had not physically entered custody before posting the bond.

KEY QUOTATIONS

“On our review, we hold the defendant was required to register as a sex offender under section 692A.103(1)
upon his conviction of the sex offense and release on bond, notwithstanding his appeal.” (at 2-3)

“The stay of execution on his criminal judgment during his appeal did not delay the automatic administrative
registration requirement for convicted sex offenders, and his release on the appeal bond constituted a
“release from incarceration” within the meaning of section 692A.103(1).” (at 3)

“We reach the same conclusion under section 692A.103(1)(c) (2015)—release means the antithesis of
incarceration and includes release on an appeal bond.” (at 12)

“Thus, no execution on the judgment of conviction is necessary to trigger placement on the sex offender
registry.” (at 14)

FACTUAL BACKGROUND

Maxwell was convicted in a nonjury trial of lascivious conduct with a minor under Iowa Code section 709.14
and received a one-year sentence, with the remainder suspended after 120 days, plus a ten-year special sentence
under section 903B.2. On the day of sentencing, he appealed and posted an appeal bond, remaining free and
never having been incarcerated or placed on probation. DPS nevertheless required him to register as a sex



offender, and while the registration issue was pending he was charged with violating chapter 692A residency
restrictions. His underlying conviction was later affirmed on direct appeal.

PROCEDURAL HISTORY

Maxwell was convicted of lascivious conduct with a minor and sentenced to incarceration followed by
probation, along with a special sentence. He filed a direct appeal and posted an appeal bond, remaining free
rather than serving the sentence. DPS required him to register, and the district court upheld that determination
after correcting a factual error concerning whether Maxwell had served time or begun probation. The court of
appeals later affirmed the underlying conviction, further review was denied, and the Supreme Court of Iowa
affirmed the district court's ruling in this separate judicial-review appeal.

DISPOSITION

affirmed
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