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SUMMARY

The United States District Court for the Western District of Pennsylvania denied without prejudice the
defendants’ motion to dismiss Trenton Tompkins’s action for failure to prosecute. Applying the six
Poulis factors, the court found substantial noncompliance and prejudice but concluded that dismissal
was not warranted as an extreme sanction, particularly because the claims had arguable merit and bad
faith was not established. The court warned that any further missed court appearances or deadlines
would likely result in dismissal.
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DISPOSITION dismissed

PROCEDURAL POSTURE Defendants moved under Federal Rule of Civil Procedure 41(b) to
dismiss the pro se plaintiff's civil-rights action for failure to prosecute
and failure to comply with court orders. The court evaluated the
motion under the six Poulis factors and denied it without prejudice.

STANDARD OF REVIEW The court weighed the six Poulis factors to determine whether
dismissal under Rule 41(b) was warranted. Dismissal for failure to
prosecute is a harsh remedy reserved for extreme cases.
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QUESTIONS PRESENTED

1. Whether Plaintiff's failure to comply with pretrial deadlines and failure to appear at final pretrial
conferences justified dismissal under Federal Rule of Civil Procedure 41(b).

2. Whether the six Poulis factors, considered collectively, established the extreme circumstances necessary
for dismissal for failure to prosecute.

3. Whether sanctions short of dismissal remained available and potentially effective.

HOLDINGS

1. Dismissal without prejudice was not warranted because Plaintiff's substantial noncompliance did not rise
to the extreme level required for dismissal under Rule 41(b).

2. Alternative sanctions were neutral at that stage because, although monetary sanctions would likely be
ineffective against a pro se litigant proceeding in forma pauperis, a final warning sanction remained
available.

KEY QUOTATIONS

“Although Mr. Tompkins’s failures to comply with this Court’s orders are substantial, they do not rise to the
“extreme” level required to grant a motion to dismiss under the Poulis factors.”

“Considering these factors as a whole, the Court finds that the “extreme” sanction of dismissal is not
warranted”

FACTUAL BACKGROUND

Pro se Plaintiff Trenton Tompkins missed multiple pretrial deadlines, including deadlines to file an exhibit list
and responses or objections concerning motions in limine, proposed voir dire, jury instructions, and the verdict
slip. He failed to appear for a final pretrial conference despite advance notice and failed to appear again after the
court attempted to accommodate him by converting the conference to a telephone conference. He had also
previously missed a deposition and arrived more than an hour late to a settlement conference, although he
eventually responded to a show-cause order and had some triable claims.

PROCEDURAL HISTORY

During pretrial proceedings, Plaintiff missed multiple deadlines, failed to file several documents required by the
pretrial order, and failed to appear for two scheduled final pretrial conferences, causing the trial to be postponed.
Defendants moved to dismiss for failure to prosecute. The court previously denied Defendants' motion for
summary judgment as to Plaintiff's excessive-force, assault, and battery claims, and in this order denied the Rule
41(b) motion without prejudice.
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