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SUMMARY

The Texas Thirteenth Court of Appeals considered an accelerated interlocutory appeal from the denial
of Fastrac Energy Services, LLC’s motion to compel arbitration. The court held that the electronic
contract contained a valid arbitration agreement, that Diana Gomez was bound under direct-benefits
estoppel, and that the Gomezes failed to establish procedural or substantive unconscionability. The
court reversed and remanded.
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PROCEDURAL POSTURE Accelerated interlocutory appeal from the denial of Fastrac Energy
Services, LLC's motion to compel arbitration under the Texas
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STANDARD OF REVIEW The denial of a motion to compel arbitration is reviewed for abuse of
discretion. Factual determinations supported by evidence are reviewed
deferentially, while legal determinations and gateway issues such as
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de novo.
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QUESTIONS PRESENTED

1. Whether Fastrac established the existence of a valid arbitration agreement under Texas law.

2. Whether Diana Gomez, who Fastrac asserted did not sign the contract, was bound to arbitrate under
direct-benefits estoppel.

3. Whether the arbitration clause was procedurally or substantively unconscionable.

4. Whether the Gomezes' claims fell within the scope of the arbitration clause.

HOLDINGS

1. Fastrac established the existence of a valid arbitration agreement through the electronically signed
contract, the envelope report, testimony concerning the electronic-signature security procedures, and the
Gomezes' judicial admissions concerning execution of the contract.

2. Diana Gomez was bound to arbitrate under direct-benefits estoppel because the Gomezes' claims were
based on the contract and the pleadings admitted that both Gomezes sought and obtained benefits under
it.

3. The Gomezes failed to establish that the arbitration clause was procedurally or substantively
unconscionable.

4. The Gomezes' claims fell within the broad arbitration clause because they arose out of or related to the
contract, and the Gomezes did not dispute that point.

KEY QUOTATIONS

“The efficacy of the security procedure provides the link between the electronic record stored on a computer
or in a database and the person to whom the record is attributed.” (at 8)

“We conclude that the evidence established the existence of a valid arbitration agreement.” (at 11)

“We conclude that Diana is estopped from denying that she is bound by the arbitration agreement.” (at 13)

“We conclude the trial court erred to the extent it denied the motion to compel on this basis.” (at 15)

“The trial court’s judgment is reversed, and we remand with instructions to grant Fastrac’s motion to compel
arbitration and for further proceedings consistent with this memorandum opinion.” (at 16)

FACTUAL BACKGROUND

In 2021, the Gomezes entered into a solar-panel installation transaction involving Fastrac. They alleged that a
salesperson promised reduced electric bills and an IRS payment, but the system initially failed and later
allegedly caused their electric bill to increase. The Gomezes sued for fraud and Texas Home Solicitation Act



violations, while Fastrac relied on an electronically signed home improvement contract containing a broad
arbitration clause.

PROCEDURAL HISTORY

The Gomezes sued Fastrac for fraud and violations of the Texas Home Solicitation Act and sought damages,
attorney's fees, and rescission. Fastrac moved to compel arbitration under an arbitration clause in a home
improvement contract. After the trial court denied the motion, Fastrac brought an interlocutory appeal.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand with instructions for the trial court to grant Fastrac's motion to compel arbitration and conduct further
proceedings consistent with the memorandum opinion.
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