UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF

CALIFORNIA

Karen Martinez, et al. v. Choose Your Horizon, Inc.

Martinez v. Choose Your Horizon - No. 24-cv-02798-LB - Decided January 29, 2026

SUMMARY

The United States District Court for the Northern District of California preliminarily approved a

proposed $400,000 non-reversionary class-action settlement concerning alleged interception and

disclosure of personally identifiable and protected health information by Choose Your Horizon, Inc.

The court provisionally certified a settlement class of approximately 761 California residents,

appointed the named plaintiffs and settlement counsel, and approved Simpluris, Inc. as settlement

administrator. The court set a final fairness hearing for April 23, 2026, while deferring consideration of

service awards and attorney’s fees until that hearing.
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Putative class action alleging violations of California privacy laws and
the California Constitution. After the parties reached a settlement, the
plaintiffs moved for preliminary approval under Federal Rule of Civil
Procedure 23. The court granted the unopposed motion, provisionally
certified the settlement class, approved the notice plan, provisionally
appointed class representatives and settlement counsel, and appointed

the settlement administrator.

For settlement purposes, the court applied the Federal Rule of Civil
Procedure 23(a) and 23(b)(3) class-certification requirements and
required heightened scrutiny of a pre-certification settlement. It
evaluated the proposed settlement under Rule 23(e)(2) and the Hanlon
fairness factors, requiring the settlement to appear fair, reasonable, and

adequate.
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QUESTIONS PRESENTED

1. Whether the proposed settlement class satisfied the numerosity, commonality, typicality, adequacy,
predominance, and superiority requirements of Federal Rule of Civil Procedure 23 for settlement

purposes.

2. Whether the proposed class-action settlement was sufficiently fair, reasonable, and adequate to warrant

preliminary approval under Federal Rule of Civil Procedure 23(e)(2).
3. Whether the proposed notice plan satisfied Rule 23 and due-process requirements.

4. Whether the named plaintiffs and proposed counsel should be provisionally appointed to represent the

settlement class and whether Simpluris should be appointed as settlement administrator.

HOLDINGS

1. For settlement purposes only, the proposed class satisfied the requirements of Federal Rule of Civil
Procedure 23(a) and Rule 23(b)(3), including numerosity, commonality, typicality, adequacy,

predominance, and superiority.

2. The proposed settlement warranted preliminary approval because it appeared fair, reasonable, and

adequate under Rule 23(e)(2) and the applicable Ninth Circuit settlement factors.
3. The proposed settlement notice and notice plan satisfied Rule 23 and due-process requirements.

4. The court provisionally appointed Martinez and Silva as class representatives, appointed Philip L.
Fraietta and Scott R. Drury as settlement class counsel, and approved Simpluris, Inc. as settlement

administrator.

KEY QUOTATIONS

“When parties enter a settlement before the court certifies a class, the court “must pay ‘undiluted, even
heightened, attention’ to class certification requirements” because the court will not have the opportunity to

adjust the class based on information revealed at trial.” (ECF opinion at 3)

“When parties “negotiate a settlement agreement before the class has been certified, settlement approval
requires a higher standard of fairness and a more probing inquiry than may normally be required under Rule
23(e).”” (ECF opinion at 6)



“The court (1) preliminarily approves the settlement and authorizes the notices as set forth in this order, (2)
approves the notice plan, (3) provisionally appoints the class representatives and class counsel, (4) appoints
Simpluris as the settlement administrator, (5) orders the procedures in this order, and (6) orders the parties

and Simpluris to carry out their obligations pursuant to the Settlement Agreement.” (ECF opinion at 9)

FACTUAL BACKGROUND

Plaintiffs alleged that Choose Your Horizon, Inc., which operates chooseketamine.com, intercepted personally
identifying information and protected health information and disclosed that information to third parties. The
claims invoked the California Invasion of Privacy Act, the California Confidentiality of Medical Information
Act, and the California Constitution. The proposed settlement covered approximately 761 California residents
whose information was allegedly disclosed through use of the websites between May 9, 2023, and July 11, 2024,

in exchange for a non-reversionary $400,000 settlement fund.

PROCEDURAL HISTORY

Karen Martinez filed the action on May 9, 2024. The court stayed the case for private mediation, later denied the
defendant's second motion to dismiss for lack of personal jurisdiction, compelled arbitration as to Martinez's
claims, and stayed her case pending arbitration. Plaintiff Eli Silva was added in the first amended complaint. The
parties reached a settlement on October 31, 2025, and the court entered this preliminary-approval order on
January 29, 2025.
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