
MISSISSIPPI SUPREME COURT

Ferguson v. State
137 So. 3d 240 (Miss. 2014) · Decided February 6, 2014

SUMMARY

The Mississippi Supreme Court affirmed James Marco Ferguson’s conviction for aggravated assault
and life sentence without parole. The court held that the evidence sufficiently established Ferguson’s
use of a knife, that the trial court properly refused a jury instruction regarding his competency to
testify, and that it properly excluded drug paraphernalia found in the victim’s apartment. The court
declined to address Ferguson’s ineffective-assistance-of-counsel claims on direct appeal, without
prejudice to pursuing them in post-conviction proceedings.
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QUESTIONS PRESENTED

1. Whether the evidence was sufficient to support Ferguson's aggravated-assault conviction, including the
finding that he used a deadly weapon.

2. Whether the trial court abused its discretion by refusing Ferguson's proposed instruction informing the
jury that he was competent to testify and that his testimony should be evaluated like that of any other
witness.

3. Whether the trial court abused its discretion by excluding drug paraphernalia found in Barnes's
apartment.

4. Whether Ferguson's ineffective-assistance-of-counsel claim should be decided on direct appeal or
deferred to post-conviction proceedings.

HOLDINGS

1. The State was not required to produce Ferguson's DNA or fingerprints on the knife. Barnes's testimony,
the detective's discovery of a knife at the scene, and medical testimony that her injuries were consistent
with knife wounds constituted sufficient evidence for reasonable jurors to find that Ferguson assaulted
Barnes with a knife.

2. The trial court did not err in refusing instruction D-3 because defendants are not entitled to a jury
instruction informing jurors that the defendant is a competent witness in his own behalf.

3. The trial court did not abuse its discretion by excluding a photograph of the smoking pipe found in
Barnes's apartment.

4. The ineffective-assistance claim was denied without prejudice because it was more appropriately
addressed in post-conviction-relief proceedings rather than on direct appeal.

KEY QUOTATIONS

“Also, it is well established that a person may be found guilty based on nothing more than the uncorroborated
testimony of a single witness.” (137 So. 3d at 244)

“There is no sound reason for a trial court to instruct a jury that any witness, including a defendant, is a
competent witness.” (137 So. 3d at 245)

“Accordingly, we deny relief at this time on this issue.” (137 So. 3d at 246)

FACTUAL BACKGROUND

Ferguson assaulted Katrina Barnes in her apartment after accusing her of stealing money. Barnes testified that
Ferguson stabbed her in the head and face three times with a knife and struck her with household objects; a
detective found a knife at the scene, and a physician testified that Barnes's lacerations were consistent with knife
wounds. Ferguson admitted punching Barnes but denied using a knife or the other objects, and he argued that



drug paraphernalia found in the apartment should have been admitted to impeach Barnes's ability to perceive and
recall the attack.

PROCEDURAL HISTORY

A grand jury indicted Ferguson for aggravated assault under Mississippi Code section 97-3-7(2)(a). A jury
convicted him, and the trial court imposed a sentence of life without parole. The Mississippi Supreme Court
reviewed the denial of Ferguson's motions for directed verdict and JNOV, the denial of jury instruction D-3, the
exclusion of a smoking pipe, and his pro se ineffective-assistance claim, and affirmed.
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