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SUMMARY

The Connecticut Supreme Court held that the Superior Court had jurisdiction over the Judicial
Branch’s interlocutory administrative appeal from a human rights referee’s denial of its motion to
dismiss. The court further held that the Commission on Human Rights and Opportunities could not
exercise jurisdiction over discrimination and retaliation claims arising from the Judicial Branch’s
regulation of attorney discipline and reinstatement because doing so would violate the separation of
powers doctrine. The judgment sustaining the administrative appeal and directing dismissal of the
complaint was affirmed.
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DISPOSITION affirmed

PROCEDURAL POSTURE The Commission on Human Rights and Opportunities appealed from
the Superior Court’s judgment sustaining the Judicial Branch’s
interlocutory administrative appeal and directing the commission to
dismiss a discrimination and retaliation complaint concerning attorney
reinstatement proceedings. The appeal was transferred from the
Appellate Court to the Supreme Court of Connecticut.

STANDARD OF REVIEW Subject matter jurisdiction and the constitutional separation of powers
issue were reviewed as questions of law. The court applied de novo
review to determine whether the interlocutory administrative appeal
was authorized under General Statutes §§ 4-183 (b) and 46a-94a (a),
and whether the commission’s exercise of jurisdiction violated the
separation of powers doctrine.
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QUESTIONS PRESENTED

1. Whether the Superior Court had subject matter jurisdiction over the Judicial Branch’s interlocutory
administrative appeal from the commission referee’s denial of its motion to dismiss.

2. Whether the commission’s exercise of jurisdiction over discrimination and retaliation claims arising
from the Judicial Branch’s regulation of the legal profession violated the separation of powers doctrine.

3. Whether the Judicial Branch was entitled to immunity from adjudication of the complaint in the
commission’s administrative forum.

HOLDINGS

1. The Superior Court had subject matter jurisdiction under General Statutes §§ 4-183 (b) and 46a-94a (a)
because the Judicial Branch asserted a colorable claim of immunity from suit arising from the separation
of powers doctrine, and postponement of review would have resulted in an inadequate remedy.

2. Under the circumstances presented, the commission’s exercise of jurisdiction over a complaint alleging
discrimination and retaliation in the Judicial Branch’s regulation of the legal profession violated the
separation of powers doctrine. The commission was therefore required to dismiss the complaint, and the
Judicial Branch was immune from adjudication in that administrative forum.

KEY QUOTATIONS

“A colorable claim of a separation of powers violation resulting from a coordinate branch’s exercise of
jurisdiction raises not only a constitutional defense, but also an immunity from suit in the forum of the
coordinate branch.”

“The appropriate remedy is absolute immunity from suit in that forum, a claim that is immediately
enforceable in the courts of this state.”

“It would violate the separation of powers doctrine for the commission to exercise jurisdiction over a
complaint alleging discrimination and retaliation in the Judicial Branch’s regulation of the legal profession.”

“The fact that the Office of Public Hearings is not a forum of competent jurisdiction for challenging the
Judicial Branch’s regulation of the practice of law does not dampen the potency of an individual’s rights with
respect to that branch of the government.”



FACTUAL BACKGROUND

In 2018, the Superior Court suspended Josephine Smalls Miller’s Connecticut law license for one year and
imposed conditions on reinstatement. Miller applied for reinstatement in December 2019, and after delays in
scheduling a hearing, she filed complaints with the Commission on Human Rights and Opportunities alleging
racial discrimination and retaliation by the Judicial Branch and entities involved in the reinstatement process.
The commission certified a retaliation complaint for adjudication, and its human rights referee denied the
Judicial Branch’s motion to dismiss.

PROCEDURAL HISTORY

Josephine Smalls Miller filed discrimination and retaliation complaints with the commission concerning the
Judicial Branch’s handling of her application for reinstatement to the Connecticut bar. After the commission’s
human rights referee denied the Judicial Branch’s motion to dismiss, the Judicial Branch filed an interlocutory
administrative appeal in the Superior Court. The Superior Court denied the defendants’ motions to dismiss,
sustained the Judicial Branch’s appeal, and remanded with direction to dismiss the complaint. The commission
appealed, and the Supreme Court affirmed.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The commission must dismiss the retaliation complaint against the Judicial Branch.
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