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SUMMARY

The United States District Court for the Northern District of California denied STMicroelectronics,
Inc.’s motion for case-terminating sanctions against plaintiff Rachid Smahi without prejudice, finding
material factual disputes concerning preservation duties, data loss, and intent under Federal Rule of
Civil Procedure 37(e). The court granted ST’s motion to strike separately filed evidentiary objections.
The court also granted sealing requests in part and ordered the parties to publicly file documents with
only permitted redactions.
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DISPOSITION other

PROCEDURAL POSTURE Defendant and counterclaimant STMicroelectronics, Inc. moved for
case-terminating sanctions based on alleged spoliation of
electronically stored information, and separately moved to strike
evidentiary objections and to seal portions of motion papers. The
district court denied the sanctions motion without prejudice, granted
the motion to strike, and granted the sealing motions in part.

STANDARD OF REVIEW The court applied a preponderance-of-the-evidence standard to
determine whether spoliation sanctions were warranted under Federal
Rule of Civil Procedure 37(e). For sealing, the court applied the strong
presumption of public access and the compelling-reasons standard for
sealing judicial records. The court exercised discretion in considering
supplemental evidence supporting the sanctions motion.

PRECEDENTIAL VALUE unpublished district court order; persuasive authority only
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QUESTIONS PRESENTED

1. Whether ST had shown by a preponderance of the evidence that Smahi failed to take reasonable steps to
preserve electronically stored information that should have been preserved in anticipation of litigation
and could not be restored or replaced through additional discovery.

2. Whether the existing factual record established the intent required under Federal Rule of Civil Procedure
37(e)(2) for terminating sanctions or adverse inferences.

3. Whether the requested documents and materials should be sealed under the applicable presumption of
public access and compelling-reasons standard.

4. Whether Smahi's separately filed evidentiary objections should be stricken for failure to comply with
Civil Local Rule 7-3(a).

HOLDINGS

1. The court could not determine by a preponderance of the evidence that sanctions were warranted
because material factual conflicts existed concerning Smahi's preservation duty, the reason the
information was lost, and his intent. The motion for sanctions was therefore denied without prejudice to
renewal after further factual development.

2. The court could not impose terminating sanctions on the current record because it could not determine
whether Smahi possessed the requisite intent to deprive ST of the lost information's use in the litigation.

3. The court granted ST's sealing requests at Docket Nos. 53 and 65, granted in part and denied in part the
request at Docket No. 61, and granted ST's motion to strike Smahi's separately filed evidentiary
objections for failure to comply with Civil Local Rule 7-3(a).

KEY QUOTATIONS

“A party engages in sanctionable misconduct triggering Rule 37(e) when it (1) “fail[s] to take reasonable
steps to preserve” electronically stored information that (2) “should have been preserved in anticipation or
conduct of litigation,” and (3) when such information “cannot be restored or replaced through additional
discovery.”” (at 3)

“Based on the factual record before it, the Court is unable to conclude by a preponderance of the evidence
that sanctions are warranted.” (at 4)

“The public has a longstanding and well-recognized “right to inspect and copy public records and
documents, including judicial records and documents.”” (at 5)



“To overcome this strong presumption, a party who wishes to seal a court record must generally “articulate
compelling reasons supported by specific factual findings ... that outweigh the general history of access and
the public policies favoring disclosure.”” (at 5)

FACTUAL BACKGROUND

Smahi was employed by ST from October 2021 until late June 2023 and brought claims alleging retaliation,
disability discrimination, failure to accommodate, harassment, assault and battery, and unpaid wages. ST later
asserted counterclaims concerning alleged trade-secret violations after Smahi produced documents related to ST
projects. ST alleged that Smahi wiped or deleted data from devices and accounts and destroyed a USB drive,
while Smahi disputed the characterization of those events and asserted that some deletions occurred before he
understood any preservation obligation or because he feared hacking.

PROCEDURAL HISTORY

Smahi filed an employment-discrimination action in Santa Clara County Superior Court on December 22, 2023.
ST removed the action to the Northern District of California on December 28, 2023. After Smahi produced
documents allegedly revealing internal ST materials, ST amended its answer to add trade-secret-related
counterclaims and then sought forensic examination and sanctions based on alleged deletion or destruction of
electronically stored information.
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