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SUMMARY

The Supreme Court of Nevada affirmed dismissal of Steven R. Kaldi's claims arising from Farmers
Insurance's termination of his exclusive agency agreement. The court held that Kaldi was an
independent contractor, the agreement permitted termination without cause upon three months' written
notice, and the termination-review provision did not require good cause. The court also rejected
Kaldi's parol-evidence and trade-secret claims.

CASE DETAILS

COURT Supreme Court of Nevada

WRITING FOR THE COURT Maupin, C.J.; Young, J.; Becker, J.

JURISDICTION Nevada

DECIDED April 13, 2001

DOCKET No. 32620

DISPOSITION affirmed

PROCEDURAL POSTURE Appeal from an order of the Clark County District Court dismissing
Kaldi's complaint.

STANDARD OF REVIEW On review of an order granting a motion to dismiss, the court
considers whether the challenged pleading alleges facts sufficient to
establish the elements of a right to relief and accepts all factual
allegations in the complaint as true.

PRECEDENTIAL VALUE Published Nevada Supreme Court opinion; precedential.

PARTIES Steven R. Kaldi v. Farmers Insurance Exchange, Truck Insurance
Exchange, Fire Insurance Exchange, Mid-Century Insurance
Company, Farmers New World Life Insurance Co., Farmers Group,
Inc., Kyle Wolff, Jon Porter, Jerry J. Carnahan

TOPICS

contract interpretation parol evidence rule trade secret misappropriation contracts appellate procedure



PRACTICE AREAS

contracts insurance trade secret misappropriation appellate procedure

QUESTIONS PRESENTED

1. Whether the Agent Appointment Agreement created an employer-employee relationship rather than an
independent-contractor agency relationship.

2. Whether the agreement required Farmers to establish good cause before terminating Kaldi's agency.

3. Whether the termination-review provision made the agreement ambiguous or otherwise permitted parol
evidence to establish a good-cause requirement.

4. Whether Kaldi adequately pleaded misappropriation of trade secrets based on Farmers' use or disclosure
of customer information after termination.

HOLDINGS

1. The agreement unambiguously established that Kaldi was an independent contractor and not an
employee of Farmers.

2. The agreement did not require Farmers to establish good cause before terminating Kaldi's agency; it
permitted termination without cause upon three months' advance written notice.

3. The termination-review provision did not require a showing of good cause and did not make the
agreement ambiguous.

4. The complaint's allegations concerning the Agent Appointment Agreement Explainer and Farmers'
practices could not be used to contradict or supplement the agreement's unambiguous termination
provisions.

5. Kaldi failed to state a viable misappropriation claim because the agreement expressly identified the
manuals, lists, records, and policyholder information as Farmers' confidential property, and no breach of
the agreement was established.

KEY QUOTATIONS

“The plain language of the Agreement does not support Kaldi's assertion.” (at 20)

“Provision 'D' cannot be reasonably read to require Farmers to establish good cause before terminating the
Agreement.” (at 21)

“To do so would be to eviscerate the parol evidence rule.” (at 22)

“Silence on this issue within a written contract cannot create an ambiguity.” (at 23)

FACTUAL BACKGROUND

Kaldi and Farmers entered into an Agent Appointment Agreement in 1981 authorizing Kaldi to sell Farmers
insurance as an independent contractor. The agreement allowed either party to terminate on three months' written
notice and allowed immediate termination for specified misconduct; it also provided for review by a termination



review board and designated policyholder information and records as Farmers' confidential property. Farmers
gave Kaldi notice of termination in September 1996, the review board upheld the termination, and Farmers paid
him the contractual value of the agency. Kaldi then sued, claiming that termination required good cause and that
Farmers' handling of customer information constituted misappropriation.

PROCEDURAL HISTORY

Kaldi sued Farmers and related respondents after Farmers terminated his exclusive insurance agency agreement.
He asserted breach of contract, tort, breach of the implied covenant of good faith and fair dealing, and
misappropriation of trade secrets, arguing that termination required good cause and that customer information
belonged to him. The district court dismissed the complaint, concluding that the agreement was an unambiguous
independent-contractor agency agreement terminable upon appropriate notice and that the remaining claims
could not proceed without a contract breach. The Nevada Supreme Court affirmed.
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