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SUMMARY

The Connecticut Appellate Court affirmed partial summary judgment for the defendants in an insurer’s
declaratory judgment action concerning the duty to defend an automobile negligence claim. The court
held that a vehicle’s alleged diminution in value after collision and repair potentially constituted
damage arising from the partial destruction of tangible property under the policy, triggering the
insurer’s duty to defend.
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STANDARD OF REVIEW Summary judgment and insurance-policy interpretation are reviewed
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QUESTIONS PRESENTED

1. Whether Harding's allegation that the collision caused diminution in the value of her repaired vehicle
potentially fell within the policy's coverage for destruction of tangible property.

2. Whether the potentially covered allegation triggered Amica's duty to defend Douglas in the underlying
negligence action.

3. Whether the trial court properly granted partial summary judgment to the defendants on the diminution-
in-value claim.

HOLDINGS

1. The term "destruction" in the policy's definition of property damage encompasses both total and partial
destruction of tangible property.

2. Diminution in the value of a repaired motor vehicle may constitute damages resulting from destruction
of tangible property under the policy's coverage for third-party property damage.

3. Because Harding's diminution-in-value allegation reasonably and possibly fell within the policy's
coverage, Amica had a duty to defend Douglas in the underlying negligence action.

KEY QUOTATIONS

“If an allegation of the complaint falls even possibly within the coverage, then the insurance company must
defend the insured.”

“We therefore conclude that “destruction,” as that term is used in the definition of property damage set forth
in the policy, encompasses both total and partial destruction of tangible property.”

“Accordingly, part A of the policy obligates the plaintiff to pay damages for both total and partial destruction
of a motor vehicle for which its insured is legally responsible following an automobile accident.”

FACTUAL BACKGROUND

On September 23, 2021, Douglas J. Gilleran was driving a vehicle insured by Amica when it collided with a
2020 BMW owned and operated by Jasmin Harding. Harding's negligence complaint alleged that the collision
caused damage requiring substantial repairs and caused a diminution in the vehicle's value, as well as loss-of-use
and related consequential damages. Amica defended Douglas under a reservation of rights while asserting that
the policy did not cover diminution-in-value damages.
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Jasmin Harding sued Douglas J. Gilleran for negligence after his insured vehicle collided with her BMW,
alleging collision damage, repair costs, diminution in value, loss of use, lost time, inconvenience, and loss of
life's enjoyment. Amica defended Douglas under a reservation of rights and then brought this declaratory action
seeking a determination that it had no duty to defend or indemnify him. The Superior Court granted the
defendants' motions for summary judgment concerning the diminution-in-value claim, granted Amica summary
judgment concerning the lost-time, inconvenience, and loss-of-life's-enjoyment claims, and Amica appealed. The
Connecticut Appellate Court affirmed the judgment.
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