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SUMMARY

The Oregon Supreme Court held that Article VII (Amended), section 5, and Article I, section 11, of the
Oregon Constitution do not require a grand jury to find and plead sentence-enhancement facts
supporting a dangerous-offender sentence. The court reaffirmed its prior decision in State v. Wagner
and related cases, concluding that the indictment need only allege the elements of the underlying
offense. The court affirmed the Court of Appeals and the circuit court judgment.
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QUESTIONS PRESENTED

1. Whether Article VII (Amended), section 5, of the Oregon Constitution requires a grand jury to find and
an indictment to plead facts supporting a dangerous-offender sentence.

2. Whether the Notice Clause of Article I, section 11, of the Oregon Constitution requires sentence-
enhancement facts to be alleged in the indictment.

3. Whether the Jury Trial Clause of Article I, section 11, requires the grand jury to find and the indictment
to plead sentence-enhancement facts.

HOLDINGS

1. Article VII (Amended), section 5, requires the grand jury to find and plead only the elements of the
legislatively defined felony; it does not require the grand jury to find or the indictment to plead facts that
authorize an enhanced sentence.

2. The Notice Clause of Article I, section 11, does not require an indictment to allege sentence-
enhancement facts that are not elements of the charged crime.

3. The Jury Trial Clause guarantees a jury trial concerning facts that the jury must find, but it does not
require the grand jury to find or the indictment to plead sentence-enhancement facts.

KEY QUOTATIONS

“Considering the text, context, and legislative history of Article VII (Amended), section 5, we conclude that
section 5 requires the grand jury to find and plead only the elements of the crime as defined by the
legislature.” (354 Or. at 113)

“We hold that the Notice Clause of Article I, section 11, does not require that an indictment allege sentence
enhancement facts.” (354 Or. at 121-22)

“We conclude that neither Article VII (Amended), section 5, nor the two clauses in Article I, section 11, on
which defendant relies required the grand jury to find and plead sentence enhancement facts.” (354 Or. at
124)

FACTUAL BACKGROUND

Reinke kidnapped a victim in an effort to persuade her not to testify against one of his friends, whom the victim
accused of terrorizing, raping, and sodomizing her. The grand jury indicted him, among other charges, for
second-degree kidnapping. Before trial, the state gave written notice that it would seek a dangerous-offender
sentence; after Reinke waived a jury trial and was convicted, the trial court found the statutory sentence-
enhancement facts beyond a reasonable doubt and imposed the enhanced sentence.

PROCEDURAL HISTORY

A Multnomah County Circuit Court convicted Reinke of second-degree kidnapping and other crimes and
sentenced him as a dangerous offender to slightly more than 23 years, or 280 months, based on sentence-
enhancement findings made at sentencing. The Court of Appeals affirmed in a per curiam opinion. The Oregon
Supreme Court allowed review and affirmed both the Court of Appeals decision and the circuit-court judgment.
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