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SUMMARY

The California Court of Appeal reviewed consolidated appeals challenging San Ramon’s approval of a
mixed-use infill housing project and a related post-judgment record-costs award. The court upheld the
city’s findings that the project was consistent with the general plan and zoning ordinance, rejected the
CEQA challenge to the categorical infill-development exemption, and affirmed the costs order. The
opinion is certified for publication except for specified portions addressing CEQA and record costs.
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DISPOSITION affirmed

PROCEDURAL POSTURE Consolidated appeals from the denial of two petitions for writ of
mandate and declaratory relief challenging approval of an infill
housing project and the City's CEQA categorical exemption, together
with an appeal from a post-judgment order awarding the City
administrative-record preparation costs.

STANDARD OF REVIEW The Court of Appeal reviews the City's decision, not the trial court's. It
reviews the City's general-plan and zoning-consistency determinations
for abuse of discretion and defers to the City's interpretation unless no
reasonable person could have reached the same conclusion. The
CEQA consistency issue is reviewed under the same substantial-
evidence-supported consistency analysis, and the City's finding
concerning traffic impacts is reviewed under the traditional
substantial-evidence standard. The necessity and reasonableness of
administrative-record costs are reviewed for abuse of discretion.



PRECEDENTIAL VALUE Published in part; Discussion section A concerning general-plan and
zoning consistency is precedential, while Discussion sections B and C
concerning CEQA and record costs are unpublished.
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of San Ramon
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QUESTIONS PRESENTED

1. Whether the City abused its discretion by finding the housing project consistent with the general plan
despite the absence of a master plan.

2. Whether the City abused its discretion by finding the project qualified as horizontal mixed use under the
general plan and zoning ordinance.

3. Whether substantial evidence supported the City's determination that the project qualified for CEQA's
infill-development categorical exemption, including the finding that it would not cause significant traffic
effects.

4. Whether the City was entitled to recover reasonable costs it incurred in preparing the administrative
record even though Citizens elected to prepare the record.

5. Whether the trial court abused its discretion in the amount of administrative-record costs awarded to the
City.

HOLDINGS

1. The City did not abuse its discretion in finding the project consistent with the general plan. The master-
plan policy was amorphous and aspirational rather than an unequivocal mandatory requirement that
compelled preparation of a master plan for this project.

2. The City did not abuse its discretion in finding the project consistent with the general plan and zoning
ordinance's horizontal mixed-use provisions.

3. A writ petitioner’s election to prepare the administrative record does not preclude the prevailing public
agency from recovering reasonable costs it actually incurred in preparing the record.

4. The City's CEQA exemption determination was upheld because substantial evidence supported the
findings that the project was consistent with applicable planning and zoning requirements and would not
cause significant traffic effects.



5. Citizens forfeited its challenge to the amount of the costs because it failed to provide an adequate
appellate record containing the City's memorandum of costs and supporting materials.

KEY QUOTATIONS

“A project is consistent with a general plan “ ‘ “if, considering all its aspects, it will further the objectives
and policies of the general plan and not obstruct their attainment.” ’ ”” (5)

“Determining project consistency is, by design, nearly always an exercise of discretion: the city’s job is to
interpret the language, weigh and balance the various policies and interests reflected in it, and determine
whether, overall, the project is compatible with, and does not frustrate, the general plan.” (8)

“Labor costs (of both public employees and retained attorneys) incurred to prepare an administrative record
are recoverable under Public Resources Code section 21167.6, subject to trial court review for necessity and
reasonableness.” (16)

FACTUAL BACKGROUND

Marketplace Center in San Ramon was designated and zoned for mixed use. Marketplace at San Ramon, LLC
proposed demolishing a former grocery-store building on part of the site and constructing 44 homes, including
condominium units and junior accessory dwelling units, while renovating an existing Starbucks. The City found
the project consistent with its general plan and zoning ordinance, characterized it as horizontal mixed use, and
determined it qualified for CEQA's categorical exemption for infill development. Citizens challenged those
determinations, principally arguing that the City was required to require a master plan and that the project would
cause significant traffic effects.

PROCEDURAL HISTORY

Citizens first petitioned the Contra Costa County Superior Court for writ relief and sought a temporary
restraining order concerning the City's treatment of the proposed project under the Housing Accountability Act.
The trial court denied interim relief, the City's planning commission approved the project, and the City Council
denied Citizens' administrative appeal and approved the project as consistent with the general plan and zoning
ordinance and exempt from CEQA. Citizens filed a second writ petition challenging the final approval and
CEQA exemption; the cases were consolidated, the trial court denied both petitions, entered judgment for the
City and Marketplace at San Ramon, LLC, and awarded the City $38,568.62 in record-preparation costs.

DISPOSITION

affirmed
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