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SUMMARY

The Supreme Court of New Hampshire affirmed a five-year extension of a final protective order

issued under RSA 633:3-a. The court held that “good cause” for an extension is determined by

considering the circumstances of the original stalking, violations of the order, and the plaintiff’s

present reasonable fear concerning safety and well-being. The court also rejected the defendant’s

claims that the statute’s good-cause standard was insufficiently supported by evidence or

unconstitutionally vague.
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The defendant appealed the Hampton District Court's order granting
the plaintiff's request to extend a final stalking protective order for five

years.

Statutory interpretation is reviewed de novo. Sufficiency-of-the-
evidence claims are reviewed as a matter of law, and the trial court's
findings and rulings are upheld unless lacking evidential support or
tainted by legal error. The appellate court gives considerable weight to
the trial court's credibility determinations and assessment of testimony.
Constitutional vagueness challenges are subject to a strong

presumption of constitutionality and a heavy burden of proof.
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QUESTIONS PRESENTED

1. Whether the plaintiff established good cause under RSA 633:3-a, III-c to support a five-year extension of

the protective order.

2. Whether the defendant's compliance with the protective order during the preceding fifteen months barred

an extension as a matter of law.
3. Whether the trial court unsustainably exercised its discretion in granting the extension.

4. Whether RSA 633:3-a, III-c is void for vagueness under the Federal Constitution because it uses the

term good cause without more specific standards.

HOLDINGS

1. Good cause for extending a stalking protective order exists when, considering the original stalking,
violations of the protective order, and the plaintiff's present and reasonable fear, current conditions

indicate that the plaintiff's safety and well-being would be in jeopardy without the order.

2. A defendant's compliance with a protective order during the period preceding the requested extension

does not, as a matter of law, bar an extension.

3. The evidence supported the trial court's finding of good cause, and the trial court did not abuse its

discretion by extending the protective order for five years.

4. RSA 633:3-a, III-c is not unconstitutionally vague on its face or as applied because it provides adequate
notice that the court will consider the original stalking, subsequent acts, and the plaintiff's safety and

well-being, and that an extension may last up to five years.

KEY QUOTATIONS
“For a showing of "good cause," the trial court must therefore assess whether the current conditions are such

that there is still a concern for the safety and well-being of the plaintiff.” (210)

“Thus, the defendant's compliance with or violation of the protective order is a factor for the trial court to
consider.” (211)

“Accordingly, we find that RSA 633:3-a provides notice to a person of ordinary intelligence that, in
addressing whether there is "good cause" for an extension, the court will take into account the original act

and any subsequent acts.” (212)

FACTUAL BACKGROUND

The plaintiff obtained a final protective order against the defendant in September 2005. In June 2006, while the
order was in effect, the defendant was observed at the plaintiff's residence and allegedly drove by the residence



multiple times; he was later convicted of violating the order. Although the defendant complied with the order
during the following year, the plaintiff remained fearful and requested a five-year extension based on the prior
violations and the defendant's history.

PROCEDURAL HISTORY

The plaintiff obtained a final protective order in 2005 after alleged stalking-related conduct. Following an
alleged violation in June 2006, the district court extended the order for one year. In August 2007, the court
granted the plaintiff's request for an additional five-year extension. After a requested hearing, the defendant
appealed, challenging the sufficiency of the evidence, the interpretation of the statutory good-cause standard, the
trial court's discretion, and the statute's constitutionality.

DISPOSITION

affirmed
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