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SUMMARY

The Maine Supreme Judicial Court upheld the assessment of UAH-Hydro Kennebec’s hydroelectric

facility by the Town of Winslow. The court held that the purchase power agreement and the facility’s

status as a PURPA qualifying facility were relevant, inextricably intertwined value-influencing factors

that could be considered in valuing the tangible property for ad valorem taxation. The assessment

therefore did not constitute unjust discrimination or an illegal tax on intangible property.
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UAH appealed a Superior Court judgment affirming a decision of the
State Board of Property Tax Review, which had upheld the Town of
Winslow's assessment of UAH's hydroelectric power plant.

The court reviewed the Board's decision directly for abuse of
discretion, errors of law, and sufficient evidence. A taxpayer seeking
an abatement must prove that the assessment was manifestly wrong.
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1. Whether consideration of UAH's PURPA status and purchase power agreement in valuing its
hydroelectric plant violated Maine's constitutional requirement of uniform property taxation and resulted

in unjust discrimination.

2. Whether considering the value-influencing effects of the purchase power agreement in valuing the

tangible hydroelectric plant constituted an illegal assessment of intangible property.

3. Whether the taxpayer proved that the assessment was manifestly wrong.

HOLDINGS

1. An assessor may consider the plant's PURPA qualifying-facility status and purchase power agreement as
relevant factors in determining just value under the income method because those features distinguish
the property from nonqualifying plants and reflect a presently possible, legally permissible use. Their

consideration did not violate the principle of uniformity or constitute unjust discrimination.

2. Considering the purchase power agreement as an intangible feature in determining the just value of the
tangible hydroelectric plant did not constitute an illegal assessment because the agreement was

inextricably intertwined with the plant's current use and substantially influenced its value.

3. UAH failed to prove that the assessment was manifestly wrong because it did not establish substantial

overvaluation, unjust discrimination, fraud, dishonesty, or illegality.

KEY QUOTATIONS

“Assessors may consider a broad range of value-influencing aspects of the property being assessed because
section 701-A directs that when “determining just value, assessors must consider all relevant factors.”” (921
A.2d at 151)

“Because the PPA is a product of the plant’s unique regulatory status as a qualifying facility under PURPA,
the Board did not err in concluding that the PPA is inextricably intertwined with UAH’s current use of its
property.” (921 A.2d at 153)

FACTUAL BACKGROUND

UAH operated a 15.1-megawatt hydroelectric plant in Winslow under a twenty-year purchase power agreement
with Central Maine Power entered into pursuant to PURPA. After deregulation caused the PPA rate to exceed
open-market electricity prices, UAH retained the PPA while other qualifying facilities restructured or terminated
theirs. Winslow assessed the property at $25 million, treating the plant as a PURPA qualifying facility with the
PPA in place; UAH argued that the PPA was intangible property that could not be taxed and that valuation should

reflect open-market electricity rates.

PROCEDURAL HISTORY

The Town assessor valued UAH's property as of April 1, 2000, at $25 million. UAH sought a tax abatement,
appealed unsuccessfully to the State Board of Property Tax Review, and then obtained Superior Court review
under Maine Rule of Civil Procedure 80C. The Superior Court affirmed the Board, and the Supreme Judicial

Court of Maine affirmed the judgment.
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