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SUMMARY

The Supreme Court of Virginia considered whether a homeowners’ association violated its declaration
by assigning common-area parking spaces exclusively and preferentially to owners of ungaraged lots.
The court affirmed the determination that the amendment authorizing unequal assignments was invalid
and that the declaration required equal treatment of lot owners, but reversed the compensatory
damages award for insufficient proof of diminution in property value. The appeal also involved the
propriety of attorneys’ fees under Virginia Code § 55-515(A).
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QUESTIONS PRESENTED

1. Whether the declaration required common-area parking spaces to be assigned equally among all lot
owners if the HOA assigned them at all.

2. Whether the circuit court's determination that the HOA's declaration amendment was invalid could be
reversed when the HOA failed to assign error to every independent ground supporting that
determination.

3. Whether the plaintiffs proved compensatory damages for diminution in property value, apportioned real-
property taxes, and common-area maintenance assessments.

4. Whether Code § 55-515(A) authorized the plaintiffs to recover attorneys' fees and costs as prevailing
parties in an action against the HOA to enforce the declaration, and whether the amount awarded was
proper.

HOLDINGS

1. Because common-area property is shared equally and undivided among the owners, the HOA was
required to assign common-area parking spaces equally among all lot owners, if at all, unless the
declaration expressly provided otherwise. The declaration did not provide otherwise.

2. The court would not reverse the circuit court's invalidation of the amendment because the HOA failed to
assign error to every independent legal ground supporting that ruling. The circuit court's inadequate-
notice ground, if correct, independently rendered the amendment invalid.

3. The plaintiffs failed to prove with reasonable certainty that the unequal parking assignments caused
diminution in the value of their lots. The compensatory damages awarded for diminution in property
value were reversed.

4. The award to Martin for apportioned real-property taxes was improper because that theory was raised for
the first time at trial and was outside the pleadings and discovery. The awards for portions of the
monthly assessments attributable to common-area maintenance were properly admitted and affirmed.

5. Code § 55-515(A) authorized the plaintiffs, as prevailing homeowners, to recover reasonable costs and
attorneys' fees on their successful breach-of-contract claim brought to enforce the declaration. The fee
award was affirmed.

KEY QUOTATIONS

“Accordingly, the HOA must assign parking spaces in the common area to all lot owners equally, if at all,
unless the Declaration expressly provides otherwise.” (284 Va. at 415)

“We cannot review the ruling of a lower court for error when the appellant does not bring within the record
on appeal the [evidentiary] basis for that ruling.” (284 Va. at 418)



“In White we held that Code § 55-515(A) allowed lot owners and occupants as well as associations to recover
litigation expenses resulting from successful suits to enforce compliance with a declaration.” (284 Va. at 427)

FACTUAL BACKGROUND

Manchester Oaks contained 57 townhouses, 30 with garages and driveways and 27 without garages, together
with 72 common-area parking spaces. The developer and later the HOA assigned two reserved spaces to each
Ungaraged Lot while leaving the remaining spaces for visitors, and the HOA later adopted an amendment
purporting to authorize nonuniform preferential assignments. Owners of Garaged Lots challenged the unequal
parking assignments and sought damages, contending that the assignments violated their equal rights in the
common area under the declaration.

PROCEDURAL HISTORY

The plaintiffs initially sought declaratory and injunctive relief concerning the HOA's visitor-parking policy. After
the HOA stipulated that it would not limit visitor permits, the plaintiffs filed an amended complaint seeking
compensatory damages for breach of contract and breach of fiduciary duty. The circuit court invalidated a later
declaration amendment, found that unequal parking assignments violated the declaration, awarded compensatory
damages and attorneys' fees, and the Supreme Court of Virginia affirmed in part, reversed in part, entered final
judgment on certain amounts, and remanded for additional fee proceedings.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remanded for the circuit court to determine and award the plaintiffs reasonable costs and attorneys' fees incurred
after entry of the judgment appealed from. The Supreme Court entered final judgment of $2,355 to Batt, $2,355
to Grom, $705 to Martin, and $188,840.69 in costs and attorneys' fees, while reversing the diminution-in-value
awards and Martin's apportioned real-property-tax award.
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